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of its passage; and [ am also instructed to ask for | 


its immediate consideration. 


tion. It proposes to direct the President of the 


United States to cause a supplemental contract to | 


be made with the contractors for marble for the 
Capitol extension, and to procure the columns and 


ashlar in larger blocks than are required by the | 


specification of their present contract. 


Mr. BAYARD. The reason for asking theim- | 


mediate consideration of the resolution which 
passed the House last week, is, thatit is necessary, 


for the construction of the Capitol, if the alteration | 


of the contract is to be made in the size of the 
blocks used for the purpose of construction, that 
it should be passed atonce. The ground on which 
it is asked is, that, in making the original contract, 


the quarry from which the marble was to be taken 
had been just opened; it was not known, or was 

not supposed, that blocks of the size which will be | 
requisite to make the columns for the Capitol | 


would be obtained; and the contract, therefore, 
stipulated for furnishing the blocks, which would 
require six pieces to each column. 

The Superintendent is of opinion, and | have no 
doubt correctly, that the effect of the change upon 
the columns, either as regards beauty or perma- 
nence, will be far more than any increase of cost 
arising from the purchase. The other alteration 
of the contract which is contemplated is in the en- 
largement of the size of the blocks which form 
the face of the Capitol. As it now stands, the 
width and depth of some of these blocks, it ap- 


pears from a drawing exhibited by the Superin- | 
tendent, are nine Inches; and under the contract, | 


as originally made, the contractor refuses to de- 
liver them in that width at the prices which the 
contract would call for. 
permanence of the building, its facing and dura- 


It is believed that the | 


bility, require the blocks to be six inches; and in | 


order to obtain that, it is necessary that a supple- 
mental contract should be made. 


| will state generally that the increase of cost, | 
according to the estimate of the Superintendent, | 


arising out of these alterations, tending to the 
greater permanence and beauty of the structure, 
will be somewhere about $148,000. 


The joint resolution was reported to the Senate | 


without amendment, was ordered to be read a 
third time, was read a third time, and passed. 


ISAAC BOWMAN. 
On the motion of Mr. JONES, of Iowa, the 
Senate proceeded to consider the following reso- 


lution reported from the Committee on Pensions: 


Resolved, That the claim of Isaac Bowman, legal repre- 
sentative of Isaac Bowman, deceased, for half pay due his 


father under the act of the General Assembly of Virginia of | 


May —, 1799, be referred to the Secretary of the Lnterior 
for liquidation under the act of Congress of July 5th, 1832, 


and thai the Committee on Pensions be discharged trom 


further consideration of the case. 
The resolution was agreed to. 


RAILROAD BILLS. 
Mr. SLIDELL. 


I am not familiar with the 


rules of the Senate, but | will suggest that various | 


railroad bills were assigned as special orders for 


to-day. 1 wish them to preserve their preference | 


on the Calendar, and I presume it will be enough 


now to take them up and make them the special 
order for to-morrow. 


Leave was granted to introduce the bill; which 


|| was read twice and referred to the Committee on 
The Senate accordingly proceeded, as in Com- 


| Territories, and ordered to be printed. 
mittee of the Whole, to consider the joint resolu- | 


The PRESIDING OFFICER, (Mr. Foor in | 


the chair.) The Chair will suggest, that in his 


judgment, that is entirely unnecessary. They do | 


not lose their order on the Calendar, alth 
are not taken up on the day assigned. 


INDIAN TERRITORIES. 


Mr. JOHNSON. I ask the unanimous con- 
sent of the Senate to introduce a bill to establish 
and organize the Territories of Chahlahkee, Mus- 
cogee, and Chahta. I desire to have the bill read 
twice and referred to the Committee on Territo- 
ries, and to ask also thatit be printed. That, I 
presume, will be done, and | wish then to havea 


further step taken in regard to it, which I will 
submit to the Senate. 
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ough they | 


| 


It proposes to enact that, in order more fully to 
extend the protection of the Constitution and laws 
of the United States over the Cherokee, Muscogee 
or Creek, Seminole, Choctaw, and Chickasaw na- 


tions of Indians, and to enable them to advancein | 


civilization, and hereafter to become citizens of the 
United States, all that portion of country west of 
the States of Missouri and Arkansas, included 
within certain limits, as follows: 
point on the old western territorial line of Ark- 
ansas Territory, being twenty-five miles north 
from the point where the said territorial line crosses 
the Arkansas river; thence running from said north 
point south on the said territoria) line to the point 
where it crosses the Verdigris river; thence down 
said Verdigris river to the Arkansas river; thence 
down said Arkansas river to a point where a 
stone was placed in the year 1833, opposite the 
east or lower bank of the Neosho or Grand river, 
at its junction with the Arkansas; thence running 
south 44° west, one mile; thence in a straight line 
to a point four miles northerly from the mouth of 
the north fork of the Canadian river; thence along 
the said four mile line to the Canadian river; thence 
down the Canadian river to the Arkansas river; 
thence down the Arkansas river to that point on 


the same where the eastern Choctaw boundary line | 


strikes said river; thence running with the western 
boundary line of the State of Arkansas to the 


southwest corner of Missouri; thence along said | 


the Senecas to Grand river; thence up Grand river 
to the northwest corner of the lands of the Senecas 
and Shawnees; thencealong the northern boundary 


line of those lands to the western boundary line of | 
Missouri; thence with said western boundary line | 


of Missouri to the thirty-seventh parallel of north 
latitude; thence with that parallel of latitude to the 
one hundreth parallel of west longitude; thence 
with that parallel to where it crosses the northern 


line of Texas; thence with that line to the one | 


hundred and third parallel of west longitude; 
thence with that parallel of longitude to where it 
crosses the thirty-seventh parallel of north lati- 
tude; thence with that parallel of latitude to where 


it crosses the one hundreth parallel of west longi- | 


| tude; thence with said parallel of longitude to a 


point on the same, due west from the place of 
beginning; and thence due east to the place of be- 
ginning, shall be with the assent of the Cherokee 
nation of Indians;to be obtained in a manner speci- 
fied in the bill, erected into a special and qualified 
Territory of the United States, to be called the 
Territory of Chahlahkee; and that all that portion 
of country south and west of said Territory, bound- 
ed on the north and east by said Territory, on the 
south by the Canadian river, and on the west by 
the one hundredth parallel of west longitude, shal! 
be, with the assent of the Muscogee or Creek, and 
the Seminole Indians, erected into a Territory of 
the United States, to be called Muscogee; and that 
all that portion of country west of the State of 
Arkansas, bounded on the east by Arkansas, on 
the north by the Territories of Chahlahkee and 
Muscogee, on the west by the one hundredth par- 


| western boundary line of Missouri to the lands | 
| assigned to the Senecas; thence on the south line of 


3eginning at a 


allel of west longitude, and on the south by Red | 


river, shall be, with the assent of the Choctaw and 


Chickasaw Indians, erected into a Territory to be | 


called Chahta. 


Mr. JOHNSON. This bill has been prepared | 


with a great deal of care, after some conversation 


| and consultation with the members of the Com- 


mittee on Territories. 


The design of the bill, is, 


if possible, to solve what has always been a very | 


grave and a very serious and difficult question 


with the Government and people of the United | 
| States; that is, as to what shall be the fate of the 


unfortunate aborigines of this country—what the 


| destiny and the end of our Indian tribes. 


It proposes to give them some description of 
government, simplified as much as may be, which 


shall tend to elevate them in the scale of civiliza- | 
! tion, and which will hold out to them inducements || knows me knows that very well; but thereare some 


to use and improve upon the civilization which 
they already have, to such a degree that they may 
ultimately become citizens of the United States, 
and be vested with the highest rights of self-gov- 
ernment. The object of the bill will be seen at 
once by this statement. 

The tribes to which this bill relates are now 
highly civilized for Indians, and are the only tribes 
onthe continent of America, that | know of, where 
this experiment could be fairly tried; for, of course, 
this is as yet butan experiment. In order that the 
intelligence of these tribes may consider and scan 
this bill, ask that a thousand additional copies 
of it may be printed. The object is, that a cer- 
tain portion of the printed copies may be distri- 
buted amongst each one of the tribes, so that their 
chief men may have time to examine the provis- 
ions of the bill, and report back to us such ob- 
jections as they may find to it, and such imnrove- 
ments as they themselves may think would be for 
their best interests. 

I ask, therefore for the printing of a thousand 
additional copies to be used in that way. 

It is a subject that will address itself with pecu- 
liar interest to the benevolentand humane in every 
nook and corner of this prosperous, powerful, and 
happy country. It is im discharge of a debt we 
all acknowledge, in fulfillment of a duty to a much 
and long injured race of people, that ought to be, 
and I trust is, a matter of conscience throughout 
the land. 

If the effort now proposed be successful, it will 
show to the world that the vast sums appropriated 
by the Government of the United States, and ad- 
vanced and expended by the benevolent societies 
of our people, to aid in educating and civilizing 
these suffering people, have not been thrown away. 

If successful, liberty and christianity, good gov- 
ernment, and individual advancement in all that 
makes life desirable, will have been achieved for 
the anfortunate, consolation and encouragement 
for the benevolent and conscientious, and a settled 
policy for the Government, (where now there is 
none,) that shall atone in some degree for wrongs 
that are innumerable, and oppressions unequaled 
in the history of all the world beside. I have un- 
limited and abiding faith in its success. 

The PRESIDENT. The motion must go to 
the Committee on Printing, unless by unanimous 
consent the reference be dispensed with. 

Mr. JOHNSON. Task the unanimous consent 
of the Senate to have the question taken now. 

There being no objection, the motion was agreed 
to. 

TERRITORY OF NEBRASKA. 

The Senate resumed the consideration of the bill 
to organize the Territory of Nebraska. 

Mr. PETTIT. Before proceeding in my re- 
marks, and as prefatory to them, I desire to read 
a short dispatch that has just reached me: 

“The Baltic has arrived with Liverpool dates of the 8th 
instant. Count Orloff’s mission bas failed, and the Russian 
ministers have lett Paris and London. The Czar’s last 
proposition has been fiually rejected, and all farther nego- 
tiations broken off. England and France are making ex- 
tensive preparations to send troops to Turkey. Unless the 
Czar speedily withdraws, a general war is certain.” 

Mr. President, I return, this morning, my sin- 
cere, devout, and humble thanks to the Ruler of 
all nations that our beloved country is not involved 
in that dire catastrophe—war. Long may we be 
spared such a calamity. , 

He then proceeded to speak on the bill before 
the Senate and occupied its attention for three 
hours. A report of his speech will be found in 
the Appendix. 

Mr. SUMNER. I move that the further con- 
sideration of this bill be postponed until to-mor- 
row. 

Mr. CASS. I gave way to the honorable Sen- 
ator from Massachusetts, but 1 want a few min- 
utes for explanation. I do not like to sleep upon 
this matter. lam not going to imitate the dog- 
matical manner or the coarseness of language of 
the honorable Senator from Indiana. My respect 
for the Senate and myself—not for that Senator— 
prohibit. Every member of the Senate who 
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thines which he has said to which I wish to call | 


the attention of the Senate. It is necessary to the 
proper unde rstanding of my position; and, there- 
fore, | ehould desire the attention of the Senate 
either to-night or to-morrow morning. 

Several Senavrors. ‘l'o-morrow morning. 

Vr. CASS. 1 would rather go on now. 

Several Senators. Goon! goon! 

Mr. SUMNER. I withdraw my motion. 

Mr. CASS. I prefer to go on, and I shall not 
detain the Senate long. The Senator from Indi- 
ana bas made a most extraordinary speech. fe 
eays he has reflected upon it, and that the fire has 
burned within him, I think, for about four years, 
apparently wholly smothered. Well, sir, it has 
finally come out, something after the manner of a 
yolcano—with a great explosion, but a very harm- 
less one, I did not suppose he had nursed it up 
so long; and, under all thecircumstances, the view 
which the honorable Senator has taken is wonder- 
ful, indeed. The Senator admits he did say that 
Convress had power to sel] the people of the Ter- 
ritories into slavery. If | had said that in the 
American Senate, I should be in a great passion 
with myself, as he evidently is, and not being 
willing to turn upon myself, | should turn upon 
somebody else. It was a most extraordinary 
sentiment, atroeious, indeed. Now, what were the 
circumstances under which I referred toit? T'wo 
years preceding my speech on which the Sena- 
tor commented I wrote a letter, which is some- 
what known, I presume, to every Senator, and 
has, in a measure, become historical, in which | 
went into the consideration of the constitutional 
power of Congress over the Territories. The Sen- 
utor, afew months after that letter was written, 
when Ll was not here, reviewed the doctrine I ad- 
vocated in the severest terms, using such epithets 
as ** silliness,’’ and ‘absurdity,’”’ and othersof a 
similar character, applying them to those who ad- 
vocated the same position which | maintained. 
Knowing perfectly that I had advocated it, how 
could | suppose but that he meant his remarks to 
apply tome? The first opportunity I had after I 
returned here | took up the question connected 
with the government of the Territories, and in so 
doing, I turned over the Congressional Globe, and 
reviewed all that had been said upon the subject. 

Why, sir, any man who has heard the Senator 
from Indiana to-day would have supposed that I 
had picked him out, and that he was the only 
person to whose opinions [ had alluded. I went 
over the history of the whole matter, in my ex- 


amination, in order to ascertain the views of the | 


respective speakers, and the foundation upon which 
they placed the assumed power of Congress to 
govern the Territories. My own colleague was 
one of them, and he will recollect the circum- 
stances perfectly well. 


to show these assumed grounds, and then, subse- 
quently, to show that, in my opinion, there was 
no power in the Constitution of the United States 
riving the right to Congress to govern the Terri- 
tories. ‘That was my conclusion. Among these 
was the Senator from Indiana; and I was far more 
struck with the unjustifiable sentiments he ad- 


vanced than by the strength of the argument he | 


displayed. 


I commented upon them, as I had a 
rigint to do. 


And it is among the extraordinary 
perversions of human nature to witness the spirit 
displayed by the Senator four years after the oc- 
currence, at this very common procedure. 

But, sir, the Senator says I said this when he 
was absent. And does he suppose he can shoot 
a speech like a Parthian arrow, and then place 
himself beyond reach of observation? The gen- 
tleman left his speech here. It was a public doc- 


ument, among the Congressional archives of the | 


nation. {t had gone out to the country, to the 


knowledge of the American people. Because he 
was not here, was his doctrine never to be re- 
viewed? It was no personal matter; it was tke 
speech of a member of the House of Represent- 
atives of the United States. 
Congressional Globe. It laiddown constitutional 
doctrines in which I did not believe. I will ask 
ahy maf, within the hearing of my voice, if this 
was not a proper ground of criticism and of ex- 
amination ? and I appeal to every Senator to look 
at my speech, and see whether t aia not examine 
itin a proper spirit. ‘There is no question but 
that I had a right so to do, and he has no right 


to reproach me for having performed this duty. | 


_ THE CONGR 


; I did review them all. I! 
quoted their language, in order; in the first place, | 


I found it in the! 


The gentleman examined, in my absence, the 
doctrines which I had advocated, and, though 
he did not use my name, no man can doubt, who 
knows the history of the country, that I must 
have been one of the persons in his mental eyeat 
the time he was so prolific in his denunciations. 
It could not have been otherwise. 

As to the general power and jurisdiction of Con- 
rress over the Territories, | am not going to argue 
that now. I have done that before. | leave others 
io judge. I must confess I am better pleased 
with my work since I have seen the temper in 
which it has been received by the Senator. He 
who is right generally preserves his self-balance. 
1 will say, however, a tew words, in consequence 
of the positive tone and apparent self-complacency 
in which the Senator asserted he had established 
his position beyond doubt. How has he estab- 
lished it? Why he has established it by loose 
and general references and implications. Hesup- 
poses the power of acquisition to include the power 
of government. This is anon sequiter. We may 
organize governments without the least necessity 
fot regulating the internal affairs of the people. 
Those should be left to themselves. When you 
acquire territory there is a moral necessity for the 
organization of government. That you may do 
as a matter of necessity. 
and your power stops, and from that point the 
right of the people to exercise the power of self- 
government commences. The two powers of ex- 
ternal organization and of internal regulation are 
as different as two political principles can be, and 
he who does not understand the difference, doves not 
understand the doctrine of our fathers, and their 
separation from England. 

Now, Mr. President, I will ask any Senator 
here to put his finger upon that clause in the Con- 
stitution which gives Congress the power to regu- 
late the internal affairs of the Territories. You 
cannot find anything like it from the beginning to 
the end of that instrument. You find the power 
to regulate and ‘‘ dispose of’ the ‘* territory and 
other property belonging to the United States; ”’ 


but what has the Supreme Court said about that | 


in that | 
part of the Constitution means land, and the | 


provision? That the word ‘territory ” 


power is, in other words, the power to regulate 


and dispose of the public lands; and [ ask any 
man if that includes the power of political juris- 
diction, the power of life and death, over all the 


inhabitants living there? Tlfe power to dispose of 
the land, upon the construction of the Senator, 
gives a political jurisdiction over all the concerns 


of life, and all that makes life desirable—the right | 


to sell land gives the right to sell the people into 
slavery. 


language. 


The Senator says that Judge Marshall so de- | 


cided. Hedidin some measure intimate such an 


opinion; but the Senator quotes Judge Marshall’s | 
words, and most singular they are; showing great | 


doubts upon the subject—and any candid man on 
examination will say so. What does he say in 
the very words which have been quoted? Why, 
that whatever may be the foundation of the power, 
the United States unquestionably possess it. 


and clear-spoken man, when he saw the subject 


before him without doubt? 


only. And the Senator repeats the same view, 


and says, no matter where the power came from, | 
Is it no matter, | 
in this Government of limited power, where Con- | 
Has Congress nothing | 


the United States have cot?it. 


gress gets its authority ? 
to do but to exercise any powers which it may 
lay its hands upon, and then justify the possession 


! 4 : ° } 
by the usurpation? That certainly is a most repre- 


hensible and dangerous doctrine. I must again 


say, however, that I could never understand how ! 
the Court—after determining that the word “ ter- | 
ritory”’ in the clause, giving Congress power to | 
make all needful rules and regulations in the terri- | 
tory, and other property of the United States, meant | 
“land,” and that it was only a power to regulate 


lands—could decide that this Government had full 


power of life and death over the people of the 


Territories. 

The Senator says that I am arraigning all the 
people to whom he referred, dead and living, 
judges, legislators, and many other characters. 
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Sut there the necessity | 


Never under the Government of Turkey | 
or Russia was such a power conveyed in such 


Is | 
ihat in the usual manner of that clear-sighted, | 
No; it in fact aban- | 


dons the question of right, as not to be maint&ined, | 
_ = . i} 
and places the exercise of power upon possession 


— 
7 


__* Feb. 20, 


1} eee a 

|, What kind of an argument is that? I acknow!l- 
edge the value of precedents; | am not bound 
by them, indeed, but I acknowledge them as rea- 
sonable evidence of the proper meaning of the 
Constitution; but is that any reason why | should 
not examine their truth and foundation? In a 
Government like this, of written and limited pow- 
ers, they are less authoritative than in any other 

for we have always our great charter to fall ba, k 
upon. ‘The Senator has yet to learn one of the 
main principles of the Democratic faith, and that 
is, that no precedent supersedes the Constitution, 
The repeated decisions in favor of the right to 
establish a bank do not weigh a straw with the 
Democratic party, and they reject the doctrine and 
the usurpation. 1 submit, with all possible resig- 
nation, to this solemn arraignment repeated so often 
by the Senator, and which he seemed to consider 
a kind of death stroke. 

With respect to this question of jurisdiction, 
Mr. Madison said that the Congress of the Con- 
federation, which exercised a similar power, did it 
without a shadow of authority. He examined 
the point, and decided that its exercise was un- 
constitutional, I think the Senator had better 
include him in his formal arraignment, as he has 
attacked me for following humbly in his footsteps, 

As to the general question of jurisdiction, how 
does this question stand? One gentleman gets up 
and contends that Congress have the power, be- 
cause they are sovereign; another, because they 
may make acquisitions, and then must govern 
them; a third, because they are owners, and so on, 
to the end of thechapter. There are, in fact, no 
less than twelve reasons which have been given 
in favor of this power; and under what kind of 
a Government is it that this authority is thus 
claimed? Undera Government of limited powers; 
of powers which cannot be executed unless you 
find them in the Constitution expressly or by ne- 
cessary implication; yet we hear gentlemen say- 
ing here that the United States are sovereign, and 
therefore may govern the Territories. Put your 
finger, | repeat, on the clause of the Constitution 
which gives the power. That is the place to find 
it to the law and to the testimony. But you can- 
not find itthere. You may be sovereign or sub- 
ordinate, dependent or independent, and these 
considerations are not worth acent in such an 
inquiry as this. The Constitution alone is your 
guide, and should be yourrule. The honorable 
Senator from New York [Mr. Sewarp] the other 
day committed the same vrror in maintaining that, 
because under certain circumstances, you may 
establish a government for a Territory, you may 
do everything; you may usurp jurisdiction over 
all their internalconcerns. How easy does power 
seek to extend itself! for just so said the British 
Government to our fathers. 

They declared ‘that his Majesty in Parliament 
has the right, by statute, to bind the colonies in 
all cases whatsoever.’? And what said the patri- 
archs of the Revolution to this tyrannical edict? 
“You have no such right. We grant you the 
right of regulating our exterior concerns; but when 
you come to our homes to touch our domestic 
concerns we deny your right, and will resist you.” 
And they did. And I tell the Senator from Indi- 
ana, after all he has said, that Congress has never 
gone to that length. Congress has regulated the 
exterior relations of the Territories; and you will 
observe, that when you put this power on the only 
true foundation, the foundation on which Mr. 
Madison put the action of the Congress of the 
Confederation, as a matter of necessity arising 
under the circumstances, you are bound to go no 
further than the necessity requires. That is the 
true doctrine. Does necessity require you to reg- 
|| ulate the domestic concerns of the Territories? 
No, sir; and the best evidence is, that you have 
never done so but in one instance. The only case 
of direct intermeddling with the internal concerns 
of a Territory by Congress has been in regard to 
the institution of slavery. 

I do not speak of the outlines for their govern- 
ment. Men may well @iffer as to whether a 
Territory should have three or four judges, or 
how long they shal! hold their terms of office, or 
shail be voters, or on many othersimilar questions. 
I willingly admit that men may differ as to how 
far you may go in the execution of your ae 
power, or to what extent you shall be limited. |, 
|| perhaps, should differ from many on this question; 
\) bat there is a point beyond which you cannot 
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pass; beyond which you have no constitutional, || Lands was being called for reports before the | mencement of his or her settlement as the period within 
oes . . > . ¢ . 4 a > she » ' 

oral, no legal right to pass; and that is, when || House last adjourned, and the gentleman from | Which proof of right and payment shall be made for the 
no moral, 5 oo} ; idan! f the Terri Calif ee : seled 1 lands claimed as aforesaid; and the third proviso in the 
you enter the houses of the peop . of the 2 ceri- || Va ifornia 6 r. Larnam] is entitled to the f oor. sixth section of the aforesaid act of the 3d of March, 1853, 
tories, and touch their domestic altars, and their Mr. LATHAM. Mr. Speaker, the Commit- | spall be so modified, as to extend said rights to settlements 
fresides. There you have no right to go. You || tee on Public Lands, to which was referred Sen- | made prior to and within two years after the passage of this 
have no constitutional power to go there, and you || ate bill No. 124, entitled ‘“‘An act for the exten- bull. 
are forbidden by the laws of God. This right of || sion of the preémption privilege in California,”’ The following amendments, reported by the 
self-rovernment is an inalienable right of the |! haveinstructed me to report it back to the House, Committee on Public Lands, were then reported, 
neople, consecrated by the blood of our fathers, || with an amendment, and a recommendation of its a8 follows: 
and hailowed by the affection of their sons. Sir, | passage. I wish, Mr. Speaker, to say a word, in Strike out from the word “'so” in the third line to the 
you cannot interfere with it, norcan anybody else. | reporting this bill to the House, explanatory of | word “ and” in the seventeenth line inctusive. Strike out 
Phis ie the error of the Sefiator from Todiana: || its character: By the third proviso of the sixth sec- ss a a “no me a aoe = — 
so ; . ee : : ’ are . cel rights”? in the twenty-first line, and insert after the wor: 
That because some power 1S necessary, therefore, tron of an act passed March 3; 1853, the preemp- || « modified” in the ninth line the words “ by extending the 
all power may be exercised. And his defense of || tion privilege was extended in California to the || provisions of,” so as to read: 
this doctrine—that there is no danger of the power |, wnsurveyed lands, and for the period of one ie That the provisions of the 4th of September, 1841, grant- 
= —is contradicted by all an expe- || The same anomalous condition of the public lar ing preémption rights to settlers on the public lands, as 
being abused—is ¢ a a i 7 nas n oo "Ss hic horized ti pe : -” |, modified and made applicable to the State of California by 
rience, and in the very face of all the ef orts of the j; in t rat State which authorized the granting of || the act of the 3d of March, 1853, shall be further modified, 
American people, to limit, by constitutions, the || this privilege still exists. And the bill | now re- | by extending the provisions of the third proviso in the sixth 
authority granted to their servants. He will find | port, which passed the Senate and the Committee = of the aforesaid act of the 34 of March, 1853, to set- 
it dificult to make his constituents believe that | on Public Lands unanimously, merely asks for the | ements made prior to and within two years alter the pas- 


. ‘ - oh: . 7 ; |, sage of this act. 
unlimited power may safely begranted to any one. | extension of this right of preémption on the unsur- 





| 
Mr. President, | will not detain the Senate any veyed lands of California, for the period of two) . Mr. LATHAM. I demand the previous ques- 
longer upon this subject. The Senator from In- | years from the 3d of March next. It wil! be some | tion. . : 
diana has evinced very bad temper,! must say. || time yet before the public lands can be surveyed, The previous Yon was seconded, and the 
He sal a great deal which, if he does not regret, |! and, of course, until the provisions of the preémp- || ™&IN question ore ered. 
his best friends will regret for him. I think my || tion law of 1841 can be made applicable. I will | Phe question being first upon the adoption of 


review of his former speech was a very fair one. | also state that since the right of preémption was the amendments, it was taken; and, upon a divis- 
if] were to prepare it now, perhaps I should not | given on the unsurveyed lands in California, set- | '0"» there were—ayes 7], noes not counted. ; 
use every term I then employed. It may be, that || tlements and improvements have been made of a} Mr. RICHARDSON demanded tellers; which 
supposing I wasaimed at, as I yet suppose I was, | permanent character, and a population is there | were ordered; and Messrs. Ricnarpson and Camp- 
that feeling may be apparent in some of my ex- | settling whose interests are identified with the || BELL were appointed. 


pressions. But be that as it may, everything I | soil, and who constitute the strength and power | The question was then taken; and the tellers 
said had relation to the discussion and to the argu- || of that country. | reported—ayes 105, noes 16. 

ments only, nor was there anything in them which I ask, sir, in behalf of my State, and in behalf | So the amendments were agreed to. 

did not fairly arise out of the circumstances, or || of her energetic people, and in behalf of her future The bill was then ordered to be engrossed, and 


which should give offense to any one. 


agricultural prosperity, that this House will now read a third time; and having been ergrossed, was 
Mr. SUMNER obtained the floor, and on his 


act upon this bill. The right of preémption on | accordingly read the third time, and passed. 


motion the Senate adjourned. || the unsurveyed lands ceases in that State on the Mr. LATHAM. I move that the vote by 
) third March next, and unless some provision, which the bill passed be reconsidered, and that 
HOUSE GF REPRESENTATIVES like the one contained in this bill, is made, all that | the motion to reconsider be laid upon the table, 


confusion of claims and title will ensue which| The question was put, and the latter motion 


Monpay, February 20, 1854. has too often resulted in bloodshed. When the agreed to. 


The House met at twelve o’clock, m. Prayer || House recollects that out of the 93,622,400 acres| Mr. WENTWORTH, of Illinois. I want to 

by Rev. Henry Sticer. of land, as is estimated by the Surveyor General | know what is the regular order of business? I call 
The Journal of Friday was read. to be in that State, there are ao — of | for the regular order, whatever it is. 

mineral lands, 19,000,000 acres that cannot be irri- ‘he SPEAKER. Ti busi- 

CORRECTION OF JOURNAL. » 19,000, The SPEAKER. The regular order of busi 


gated, and of course not cultivated, 2,629,000 acres | ness is precisely what the House is now engaged 
Mr. JONES, of Tennessee. I merely wish | of swamp land, leaving but about 20,000,000 of | in. The call of committees for reports has com- 
to say that the Journal of Friday is not made up || acres of agricultural lands, between 10,000,000 | menced, and further reports are in order from the 
in accordance with the facts as they occurred here. |; and 11,000,000 of which are claimed under large || Committee on Public Lands. 

I got up and demanded a division of the House || Spanish grants, they can see the strongest reason || Mr. WARREN obtained the floor. 

upon the question of adjourning till Monday. || why the General Governmentshould useeveryrea-| Mr. EWING. Irisetoa privileged question. 
The Journal correctly states that when the mo- |) sonable means to facilitate permanent settlements || In view of the fact that the time allowed for deb&te 
tion to adjourn over was taken no quorum was || in that country. | in Committee of the Whole on the homestead 
present. And when it was subsequently taken, Mr. WASHBURNE, of Illinois, (interrupt- || bill is almost expired, I move that the rules be 
and there having been no ascertainment of the ing.) I desire to inquire of the gentleman if his bill | suspended, and that the House resolve itself into 
question whether there was a quorum present, J proposes the establishment of any new privilege |, the Committee of the Whole on the state of the 
arose in my seat, and, addressing the Speaker pro | other than the extension of the right already || Union. 





tempore, [Mr. Wrienurt, of Pennsylvania,] de- granted ? Mr. TAYLOR, of Ohio. I hope not; I hope 

manded a division of the House upon the question, Mr. LATHAM. It only proposes the exten- | the committees will be allowed to make their re- 

in order to ascertain’whether there was a quorum, | sion of rights already granted. It asks no appro- || ports. 

without which the House could not adjourn over. priation of money, and establishes no new prin- The SPEAKER. The motion of the gentleman 

That fact does not appear upon the Journal. | ciple. from Kentucky is not of such a privileged charac- 
The SPEAKER. Will the gentleman state || Mr. WASHBURNE. If the gentleman will | ter as will permit him to take the floor from the 


whether he was recognised by the Chair? 


7 permit me, I will say | am in favor of the most | gentleman from Arkansas [Mr. Warren] for that 
Mr. JONES. The yeas and nays were called 


| liberal appropriations to California, and that I | purpose. 
for, and refused. Tellers were called for, and re- || have no objection to the passage of the bill at this || Mr. EWING. I tried to get the floor before it 
fused. I then called for a division of the House, |! time. was awarded to the gentleman from Arkansas. 


that we might see whether a sufficient number Mr. LATHAM, (resuming.) In addition, Mr. | TheSPEAKER. But the gentleman from Ken- 
ona lo te to adjourn over. The gentleman Speaker, I will only add, that so remote is my .tucky was not recognized by the Chair. 

race ee eine each AM | Sate fom the Generel Goverment hat it takes | cuance OF THE BOUNTY LARD LAW. 

nt, a 4 | months for the people to get information of a law ‘ 

what the question was. The Chair stated that I |) of this kind being passed by Congress, and the Mr. WARREN. I am instructed by the Com- 
made a call fora division, and I think’the gentle- provisions of the third proviso of the sixth section mittee on Public Lands to report back House bill 
man from Kentucky (Mr. B.] told the Chair to || of the law of the 3d of March, 1853, is now but | (No. 56) proposing to change the bounty land 
put the question, and to put it quick. He did so, | generally known, when it is about to cease; I think laws, with a recommendation that it do not pass, 
and decided that the ayes had it, and that it was || the House will not hesitate to pass at once this | | am also instructed to report adversely upon 
too late to call for a division. law, which calls for no appropriation, the estab- twenty-two petitions from the State of Pennsyl- 


The SPEAKER. Does the gentleman make a || lishment of no new principle, and upon the pas- | vania, asking for a like change in that law, with 
motion upon the subject ? 





clusion they have, and that it be also laid upon the 


| Beit enacted by the Senate and House of Representa- | table, and printed. 


tives of the United States of America in Congress assembled, | 


TheSPEAKER. Does the gentleman make a 
motion to amend the Journal? 


Mr. JONES. Ido not | sage of which depends, in a great degree, the pros- | pee recommendation that they be laid upon the 
The SPEAKER The : perity and the development of the true wealth of | “#v!e- , ’ 

a e ore - The Speaker was not in the |, my State. I therefore move that the bill be read I also ask, in behalf of the committee, that a 
chair - a time of the occurrence alluded to, and | a third time, and put upon its passage, and en | Communication from the Secretary of the Interior 
cote deel governed by the records of the House | that motion I eall the previous question. "| eth the —— may be P oeteneans asa part 

t : neck . es Alewe. d of their report; showing, as it does, the reasons 
aa ea _The Journal shows who was in | awvenaie ee aa »°Y | whieh induced the committee to come to the con- 
e chair at the time, ; 
ss Mr. FLORENCE. I desire to make a motion. 
: . That the provisions of the 4th of September, 1841, granting , = eae dae ors : 
Mr. JONES. No, sir; | only wish to state the pvetiaigebne rights to settlers on the public lands, as modified The SPEAKER. No motion is in order while 


facts. and made applicable to the Gass ov Saeneaia, by the act of | the gentleman from Arkansas is upon the floor, 
> the 3d of March, 1853, shall be further modified, so far as : . ' 
PRE-EMPTION PRIVILEGES IN CALIFORNIA. || such claims apply to lands subject to private entry, by grant- | and until the business before the House has been 


: pach s said St ho i itled to preémp- | disposed of. 
The SPEAKER. The Committee on Public || tion under said laws, an extension of ume for the com. || Mr. FLORENCE. Is it not in order to make 
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® motion with reference to the business before the 
Hiouse? 

The SPEAKER. The Chair wil] hear any 
motion the gentleman has to make. 

Mr. FLORENCE. If lL understood the gen- 
tleman from Arkansas, he reported back the bill, 
which was introduced on my motion at an early 
art of the session, and referred to the Committee 
on Public Lands, with a recommendation that it 
do not pass. 

Mr. WARREN. 
ported back 
' Mr. FLORENCE. And also a communica- 
tion from the Secretary of the Interior upon the 
| desire to debate the question, if 
it is in order to do so. 

The SPEAKER. It is not debatable, a mo- 
tion being made to lay the report upon the table. 
‘The Chai announced that it would be so ordered. 
It is not so ordered, however, as opposition is 
made to the motion, and a vote of the House will 
be taken upon the question, but it is not debat- 
able. 

Mr. FLORENCE. Can I move to recommit 
the report? is not that debatable? 

The SPEAKER. The motion to recommit 
will be in order when the motion to lay on the ta- 
ble has been disposed of; but that motion being 
highly privileged, cuts off the motion to recom- 
mit. 

Mr. FLORENCE. I hope the gentleman from 
Arkansas will be good enough to withdraw the 
motion to lay on the table, and let it be an open 
question for the present. I take strong exception 
to the conclusion that the Secretary of the Inte- 
rior arrives at in relation to the subject-matter, so 
fur as T ean understand it; and I desire to review 
that report, if | can have an opportunity of doing 
so, at some not very distant day. 

Mr. DEAN. I -hope the gentleman from Ar- 
kanaas will withdraw his motion. 

Mr. WARREN. Iam perfectly willing to place 
this question in such a position that gentlemen 
may be heard. I do not care to press the motion 
to lay the report on the table. 

Mr. DEAN. I would suggest that the report 
he referred to the Committee of the Whole on the 
state of the Union, and be printed. 

Mr. WARREN. I withdraw the motion tolay 
the report on the table; and gentlemen can dispose 
of it as they please. 

Mr. COBB. I wish to know if the gentleman 
withdraws the motion of his own will, or under 
the influence of those around him? 

Mr. WARREN. I will give my reasons for 
it. I do it because I feel conscious that the com- 
mittee have acted right in making the report, and 
will be able to sustain it; and I am willing that the 
subject shall he fully debated, 

The SPEAKER. The Chair understands that 

adverse one. Is any motion 


That is the bill I have re- 


same subject, 


the report is an 
made in regard to it? 

Mr, FLORENCE. I move that it be referred 
to the Committee of the Whole on the state of the 
Union, and printed. 

Mr. JONES, of Tennessee. 
ject of the report? 

TheSPEAKER. It is an adverse report on a 
bill referred to the Committee on Public Lands, 
‘‘extending the provisions of the several laws 
granting bounty lands to the officers ard soldiers 
who have been engaged in the military service of 
the United States,”’ and on sundry petitions on 
the same subject. The committee submit a com- 
munication from the Secretary of the Interior as 
their report, which will be read. 


The Clerk read the communication, as follows: 


W hat is the sub- 


DEPARTMENT OF THE INTERIOR, 
WasuHineron, January 18, 1854. 
Sin: On the 23d ultimo you inclosed to me “ A bill ex 
tending the provisions of the several laws granting bounty 
lands to the officers and soldiers who have been engaged in 
the military service of the United States,’’ with the request 
that | would give my opinion as to the effect of the passayve 


disposed of by virtue thereof. I now have the honor to re- 
turn it, with the result of the examination and consideration 
which have been bestowed upon the subject. 

The words ‘ provisions of the several laws granting 
bounty ands to the officers and soldiers who have been en- 
gaged in the military service of the United States,” used 
in this bill, construed in their most comprehensive sense, 
would embrace all the bounty land laws ever passed; but I 
have supposed that it was not intended to revise and extend 
the laws whieh granted bounty land for revolutionary ser- 
vices, or those giving land to persons who enlisted for five 
years in the war of 1812, and that the real object of the bill 
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was limited to the acts of February 11, 1847, September 28, 
1250, and March 22, 1852. 

I have further supposed that the terms “ #tate troops 
called into service by State authority,” as coupled with the 
qualification contained in the act of March 22, 1852. and as 
embracing ouly those whose services were recognized and 
paid for by the Gesbral Government subsequent to the 18th 
of September, 1s!2. 

With this understanding of the object of the bill, I find 
that it makes provision for feur classes of beneficiaries, 
viz: 

First. All those persons who served in the war of 1812, 
the Mexican war, and the various Indian wars since 1790, 


in the eapacity of teamsters, Wagoners, warrant officers of 


the staff, urtificers, and laborers of the ordnance corps. 

Second. All the officers, non commissioned officers, mu- 
sicians, privates, mariners,and marines, who were engaged 
ijn the naval, revenue, marine, gun-boat, or flotilla service, 
or in defense of the coast, or any part thereof, or who may 
have been taken captive by the enemy, and remained either 
in captivity or on parole, in any and all the wars referred to. 

Third. The heirs at law of those persons who, having 
cerved in said wars, have died without receiving bounty 
land, and who have not left relatives who are entitled on 
account of their services under the provisions of either of 
the aforesaid acts. 

Fourth. All those persons who were formerly widows 
of soldicrs who served in those wars, and who have married 
and become, or Who may become, widows again. 

from the best data obtained, it is estimated that the nnm 
ber of eflective men who were engaged in the various wars 
to which the bill under consideration applies, is about 
608,117. [tis supposed that teamsters, wagoners, warrant 
officers of the stafl, artifieers, and laborers of the ordnance 
corps, form about one tenth part of the effvective military 
This would give, as embraced in the first class, 
60,811. It issupposed thatthe number of persons embraced 
in the second clase is not less than 50,000. 

The whole number of warrants already issued to persons 
serving in these various wars, is 302.039, which, deducted 
rom the entire military force engaged in them, will leave 
306,078 persons to be provided for, and supposing that of 
this number 6,078 are provided for by existing laws, there 
will remain to be embraced by the third class about 300,000, 

Of the fourth class it is supposed there may be about 
1,000. but as the cases in which they would take are esti 
mated in the third class, they would not incsease the aggre 
gate number of persons provided for by the bill. 

tesides these several new ciasses of beneficiaries, this 
bill gives to all those persons who are entitled to, or who 
have received lands under existing laws, such additional 
quantity as will amount to 160 acres each. 

The number of persons who have received warrants for 
eighty acres each, and who will consequently be entitled to 
an additional eighty acres, is about 55,000. 

The number who have received warrants for forty acres, 


foree, 


| and who will be entitled to an additional one hundred and 


twenty acres each, is about 109,000. 
Upon these hypotheses, the quantity of land which would 

be disposed of, were this bill to become a law, is as follows: 

To class No, 1, containing 60,811 persons, 
at 160 acres each. 

To class No. 2, containing 50,000 persons, 
at 160 acres each 

To class No, 3, (which also includes the 
number in class No. 4,) containing 
300,000 persons, at 160 acres each 

To 55,000 persons an additional quantity 
of 80 acres each 

To 109,000 persons an additional quantity 
of 120 acres each 


9,729,760 acres. 


8,000,000 * 


12,000,000 
4,400,000 


13,080,000 


—— 


| Making the total number of warrants to be 


issued 574,811, and the quantity of land 
required to satisfy them 83,209,760 «< 


The execution of this law, so far as the third class of 


beneficiaries is concerned, will be attended with great difi 
eulty. ‘The examination of the claims will involve aceu- 
rate knowledge of the laws of descent in the various States 


| in the Union, and other localities, where the soldier may, 


by chance, have had his domicile at the time of his death. 
There must oftentimes be conflicting claims as to the right 


of inheritance, and the opportunities for the pérpetration of 


frauds will be fearfully increased. The execution of the 
law will likewise require an immense amount of time and 
labor. The number of warrants issued under existing laws, 


during the last three years, is about 153,000, and at that | 
rate, the issuing of these granted by this bill, with the pres- | 


ent clerical force engaged in the execution of the existing 
bounty land laws, would require npwards of nine years, or 
more than triple the present force, during the present Ad 


} ministration. 


The enhanced value of the public lands, consequent upon 
the increasing facilities by railroad and otherwise, for 
transporting their products to market, and the increasing 
population of the country, would, no doubt, cause these war- 
rants to be located more rapidly than those heretofore issned ; 
but, notwithstanding, itis estimated that it would require 
at least eight or ten years to absorb them. In the mean 
time, of course, the revenue derived from the sale of the 


| piblic lands would be insignifiernt in amount. 


| land system. 


| the wars to which itis applicable. 


This bill introduces several new principles into the bounty 
It grants bounty land without respect to length 


mn , | ofservice; and, consequently, gives to those serving only one 
of the same, and the probable amount of lands that would be || 


month the like quantity as to those serving throughout all 
It gives land to laborers, 
and to the heirs-at-law of those who rendered military ser 


|} viee, 


| cluded— 


I am, sir, very respectfully, your obedient servant, 
R. MeCLELLAND, Secretary. 
Hon. FE. A. Warren, 
Of the Comittee on Public Lands, 
House of Reyresentatives. 


The reading of the report having been con- 


Mr. FLORENCE. Mr. Speaker, 


| cing 


| is about 608,117. 


_ deductions of the Secretary are arrived at. 


I move to |! 


E 


refer the report just read to the Committee of the 
W hole on the state of the Union, and that it be 
printed, together with the letter of the 
of the Interior. 

Mr. Speaker, while I was on the floor a moment 
ago, I said that | took exception to the letter of 
the Secretary of the Interior, so far as I under. 
stood it. I do not mean to say now, without 
knowing its contents sufficiently well, after hear- 
ing only a single reading of it here, that I wilj 
take issue on that letter or report. [ do not mean 
to reflect upon the Seeretary of the Interior, or do 
injustice to that intelligent and courteous member 
of the Cabinet of our distinguished Executive, 
inasmuch as it seems to me to bea very elaborate 
and impartially-considered document; and as that 
gentleman seems to have taken up the subject so 
clearly, that when his letter will have been printed, 
and I have read it, | may probably arrive at the 
same, or toa very nearly similar conclusion which 
the Secretary of the Interior has,—hence, Mr, 
Speaker, | repeat, I do not wish to be misunder- 
stood in saying that I took exceptions to that letter, 
or to be charged with having any other motive than 
to wish an opportunity to have fully and clearly 
examined it, which | certainly desire to do, with 
a view only to arrive at the facts, so that full jus- 
tice may be doneto the Government, and be meted 
out to those who have petitioned for the passage 
of a law by Congress making such provision for 
the distribution of bounty lands, as is indicated in 
the bill which the committee have reported upon 
adversely. I candidly acknowledge that all the 
information communicated by the Secretary of the 
Interior | have yet received, upon this now very 
important subject, at least so far as the public 
lands are concerned, has been obtained here to- 
day, except a reference to it in the correspondence 
of one of our largely circulated newspapers in the 
city of Philadelphia—the Public Ledger—where- 
in it was stated that the Secretary of the Inte- 
rior had informed the Committee on Public Lands 
that if the bill which I had the honor of introdu- 

g, and which was referred to the committee, 
should pass, it would require eighty-three mil- 


Secretary 


| lions of acres of the public lands, and would cost 
| $120,000,000; that it would take all the clerical 


force of the General Land Office for the space of 
nine or ten consecutive years, besides causing end- 
less litigation, and a train of other evils growing 
out of the passage of this bill. Now I also under- 
stand the Secretary of the Interior to say that the 
execution of this law so far as one class of the 
beneficiaries contempleted by it are concerned, 
will be attended with Great difficulty; and that the 
examination of the claims will involve accurate 
knowledge of the laws of descent in the various 
States in the Union, and other localities, where 
the soldier may, by chance, have had his domicile 
at the time of his death; there must oftentimes 
be conflicting claims as to the right of inheritance, 
and the opportunities for the perpetration of frauds 
will be fearfully increased; the execution of the 
law will likewise require an immense amount of 
time and labor; the number of warrants issued 


'under existing laws, during the last three years, 


is about one hundred and eighty-three thousand, 
and at that rate, the issuing of those granted by 


| this bill, with the present clerical force engaged in 


the execution of the existing bounty land laws, 
would require upwards of nine years, or more 
than triple the present force, during the present 
Administration. 

| further understand that the total number of 
warrants to be issued, if the bill becomes a law, 
will be 574,811, and the quantity of land required 
to satisfy them 83,209,760 acres; and from the 


| best data obtained, it is estimated that the number 


of effective men who were engaged in the varicus 
wars to which the bill under consideration applies, 
{t is supposed that teamsters, 
wagoners, warrant officers of the staff, artificers, 
and laborers of the ordnance corps, form about 
one tenth part of the effective military force. 
Upon these facts which have been a 
ir, 


do not desire to bring down such a calamity and 


| such consequences on the country as the Secretary 
of the Interior fears, or anticipates; but [ desire, 


at least, to have a fair chance of reviewing this 
report. Thousands of persons residing in the 
State of Pennsylvania who were engaged inthe 
war of 1812, have sent petitions to me, and to a 
number of my colleagues, and to members of this 
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1854. 


House from other States of our Confederacy, in 
reference to what they considered their claims to 
blic lands for services in that and other wars of 
the Republic; and I felt, so far as [ could under- 
stand the subject, that these people were entitled 
to consideration at the hands of Congress. 1 be- 
lieved that those soldiers who served in the war 
of 1812, and in the Indian wars since 1790, were 
quite as much entitled toa hundred and sixty acres 
of the public lands as were those who served in 
the war with Mexico, and their petitions were en- 
titled to the proper and fair consideration of Con- 
gress, from the fact that they are a very meritori- 
ous, patriotic, and intelligent, class of our citizens, 
who had made many sacrifices in taking up arms 
in defense of their country. 

Besides, but recently, sir, on the &th of January 
of the present year, a national convention of the 
soldiers of the war of 1812 was held in the city of 
Philadelphia, at which resolutions were passed 
netitioning Congress to passa law such as hts 
een contemplated. This very large body of men, 
composed of more than a thousand delegates, from 
twelve or more States of this Union, and from this 
District of Columbia, have had the proceedings of 
their convention printed, and, I presume, placed 
in the hands of every member of the present Con- 
gress; at least, | hope they have been, as it is 
important just now. I have received copies, one 
of which is in my desk, and from which I have 
obtained a few Of the resolutions which were 
passed with great unanimity. Here they are: 

Resolved, That we look back with much pleasure upon 
a contest with the mistress of the ocean, as she vauntingly 
called herself, with her boastful motto: 


“The winds and waves are Britain’s wide domain, 
And not a sail but by permission spreads.”’ 


When we recall to mind the speech of a member of the 
British Parliament, upon the capture of two British ships, 
the Guerriere and Macedonian—made in the early part of 
the war—he says, that ‘‘indignation was a wholesome 
feeling, which ought to be cherished and maintained. It 
cannot be too deeply felt, that the sacred spell of invinci- 
bility of the British Navy was broken by those unfortunate 
captures. And however we must all wish the war to term- 
inate, | hope I shall not be considered as sanguinary and 
unfeeling, when [ express my devout wishes, that it may 
not be concluded before we have reéstablished the character 
ot our naval superiority, and smothered in victories the dis- 
asters which we have now to lament, and to which we are 


_ 80 little habituated.” 


Resolved, That while we take a retrospect of the valor 
and daring of our Navy, we can look with feelings of exul- 
tation and pride upon the splendd battles fought by eur 
soldiers on land. ‘Towards the close of the war, on the 
shores of the lakes, Brown, Pike, Scott, Macomb, Jesup, 
Miller, Croghan, M’Neil, Harrison, Towson, Cass, Wool, 
Taylor, and a host of others, won undying fame; while in 
the southwest, Jackson, Coffee, Carroll, Butler, Armstrong, 
and their companions in arins, covered themselves with 
laurels. Nor can we forget with what high pleasure we 
received the intelligence of the manly and successful re- 
sistance of a sister city against an assault made by an in- 
cendiary army, that like Gofhs and Vandals, plundered the 
Presidential Mansion, and then destroyed it; burned the 
national archives of great value, and would doubtless have 
committed acts of equal atrocity upon the city they were 
then approaching, if its brave soldiers had not slain their 
leader in his march, and driven back his troops for shelter 
to their ships. So overwhelming were the victories of our 
war, tat it has preserved peace even until now. I[t was 
in very deed a second war of independence. Is it, there- 
fore, asking too much that those who participated in it 
should be properly cared for by the Republic ? 

Resolved, Tiiat asthe persons who performed military 
duty in the war of 1812 and Indian wars, or the widows 
and heirs of those who are dead, are scattered over alli 
parts of the Union, a grant to them will reach almost every 
fainily in the nation; children and grandchildren will be 
interested in such bounty of Government; consequently, 
stich a provision could not fail to be as popular with the 
whole country as any act that could be passed by our Na- 
tional Legislature. 

Resolved, That Congress ought to place the soldiers of 
the war of 1812 upon the same footing with those who served 
in Mexico, by considering them in service until paid off, as | 
Was the case with the volunteers who returned from Mex- 
ico, who were not deemed out of service till they received | 
their pay from the General Government. 

Resolved, That we specially thank the representatives 
of the different Legislatures who have forwarded their res 
olutions of approval in favor of the grant of one hundred | 
and sixty acres of land by the National Legislature. 

Resolved, That the Government of the United States 
should be just before it is generous, and that in our judg- | 
ment it will be time enough for Congress, after it has given 
its bounty to those who served their country, to goin search 
of new recipients of its favor. 

Resolved, That if Congress had given the defenders of 
their country in the war of 1812 forty acres of land, when 
their service was performed forty years ago, that grant would 
have been much more valuable than the grant of one hun. || 
dred and sixty acres, now asked for by those who still re- || 
main of that gallant band, or their widows and children. I] 

Resolved, That, inasmuch as the marines have received | 
one hundred and sixty acres of land under the bounty land || 
laws, each of the sailors who fought by the side of the ma- i] 
rines in the same battles is entitled to a similar amount of || 
land, and that Congress be requested to alter the bounty || 


law act, so as to provide alike for those who served on 
water and those who served on land. 

Resolved, That it be recommended to Congress to grant 
one hundred and sixty acres of land to those who were con 
fined in the loath¢ome Dartmoor and other foreign prisons 
during the war of 1812; and, in case of their death, that 
their widows shall receive the said land; and where there 
is no widow, that the bounty shall go to the surviving chil 
dren. 


Resolved, That it also be asked of Congress to give one 
hundred and sixty acres of land to the few remaining men, 
and the widows and children of such as are dead, who 
were prisoners at Tripoli, and who were made to work 
daily as beasts of burden, under the brutal lash of their task- 
masters, for two whole years. 

For the purpose, therefore, that the whole mat- 
ter may be fully examined, so that just concla- 
sions may be arrived at, and nothing more, | move 
that the report just read, the bill, and the letter of 
the Secretary of the Interior, be printed; and that 
the whole be referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ORR. I move the previous question. 

Mr. JONES, of Tennessee. If I understand the 
rights of the House, it has a right—if I move to 
lay the matter on the table—to carry out the re- 
port of the Committee on Public Lands. 

Mr. EWING. Isit nowinorder, Mr. Speaker, 
to make the motion which I desired to make a 
moment ago? 

The SPEAKER. The Chair thinks it is in or- 
der. Both are privileged questions. The Chair 
decides that it is in order for the gentleman from 
Kentucky to make his motion. 

Mr. EWING. Then, Mr. Speaker, in view of 
the fact that debate on the homestead bill is draw- 
ing to a close on this floor—it having been limited 
—and as the matter now before the House may 
be just as well entered int» at any other time, I 
move that the rules be suspended, and that the 
House do now resolve itself into the Committee of 
the Whole on the state of the Union. 

Mr. FLORENCE. Oh, no; let us dispose of 
this matter first. 

Mr. RICHARDSON. I ask the gentleman 
from Kentucky to withdraw his motion for a mo- 
ment—and I will renew it—so that I can ask the 
permission of the House, under the direction of 
the Committee on Territories, to set apart three 
days next week for the consideration of local terri- 
torial business ? 

Mr. ORR. No; let it not beso soon as next 
week. 

Mr. EWING. I wil! withdraw the motion for 
a moment. 

Mr. RICHARDSON. I ask the unanimous 
consent of the House to submit a resolution that 
Tuesday, Wednesday, and Thursday of next 
week be set aside for the consideration of some 
local territorial business. 

Mr. ORR. I hope the gentleman will put it off 
until two weeks from this week. There are re- 
ports yet to come from committees. It is earlier 
than the usual time set apart for that purpose. 

Mr. RICHARDSON. I will state to the gen- 
tleman from South Carolina that it is my purpose, 
and the purpose of the Committee on Territories, 
to set apart three days next week, and then to ask 
for a week in the month of May, for the consider- 
ation of other Territorial business, which cannot 
be got through earlier. 

I will state, also, with the permission of the 
House, that some local legislation is necessary for 
some of these Territories, in order to carry out 
some appropriations recommended here by the 
Department for their benefit, and which appro ri- 
ations should be made at once, otherwise they 
will not be of avail to the Territories this season. 

Mr. JONES, of Tennessee. I wish to ask the 
gentleman if his proposition is to set aside these 
days to consider business connected with the or- 
gamzed Territories ? 

Mr. RICHARDSON. Itis. 

Mr. JONES. And no other? 

Mr. RICHARDSON. None other. 

Mr.JONES. Then I unite with the gentleman 
from South Carolina, [Mr. Orr,) and ask that the 
gentleman from Iilinois will postpone the time he 
asks for two weeks, in order that between this 
time and then we may dispose of the deficiency 
bill, which has been reported to this House. 

Mr. JONES, of New York. Unless it is dis- 
tinctly and explicitly stated by the gentleman 
from Illinois that he desires these days set apart 


for the consideration of business relating to the | 


organized Territories, I object to the introduction 
of the resolution. 
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Mr. RICHARDSON. Then I move that the 
rules be suspended, in order to enable me to in- 
troduce a resolution, setting aside the seventh, 
eighth, and ninth days of March, for the purpose 
I have indicated 

Mr. JONES, of New York. I ask for tellers. 

Tellers were ordered; and Messrs. Harats of 
Alabama, and Dean were appointed. 

The question was then taken; and the tellers re- 
ported—ayes 87, noes 32. 

So the rules were suspended. 

Mr. DE WITT, from the Committee on En- 
rolled Bills, reported, as correctly enrolled, bills of 
the following titles: 

** An act to indemnify the State of Indiana for 
the failure of title to a township of land granted to 
said State on her admission into the Union in 
1816.” 

‘** A resolution for supplying new members of 
the Senate and House of Representatives with such 
books, of a public character, ae have been hereto- 
fore supplied.’’ 

*tAn act to extend the limits of the port of New 
Orleans.”’ 

Which thereupon received the signature of the 
Speaker. 

Mr. DUNHAM. Before the motion of the gen- 
tleman from Illinois [Mr. Ricwarpson] is put, | 
would like to ask the unanimous consent of the 
House to have the papers in the case of John H. 
Hicks re-referred to the Committee on Invalid 
Pensions. 

The SPEAKER. That can be done at the 
Clerk’s desk, without asking the unanimous con- 
sent of the House. 

Mr. DUNHAM. The case has been reported 
at this session, and I only desire to have the 
papers in the case recommitted to the committee. 

The SPEAKER. There being no objection, it 
will be so ordered. 

The gentleman from Illinois [Mr. Ricuarpson] 
yroposes to set aside the 7th, Sth, and 9th of 
March, for the consideration of the local territo- 
rial business within the organized Territories, and 
that that business will be made the special order 
gr those days. 

The question was taken, and the motion agreed 
to. 

Mr. RICHARDSON. In accordance with my 
promise to the gentleman from Kentucky, I now 
move that the rules be suspended, and that the 
House resolve itself into the Committee of the 
W hole on the state of the Union. 

The question was put, and the motion agreed to. 


HOMESTEAD BILL. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
Union, (Mr. Oxps in the chair,) and resumed the 
consideration of House bill (No. 37) reported from 
the Committee on Agriculture, by Mr. Dawson, 
‘“to encourage agriculture, commerce, manufac- 
tures, and all other branches of industry, by 
granting to every man who is the head of a fam- 
ily, and a citizen of the United States, a home- 
stead of one hundred and sixty acres of land out 
of the public domain, upon condition of occupancy 
and cultivation of the same for a certain specified 
period ’’— 

Upon which the gentleman from Michigan [Mr. 
Nose] was entitled to the floor. 

Mr. NOBLE addressed the committee on the 
subject of tonnage duties; and, in the course of his 
remarks, said, he could quote from thirteen of the 
messages of Presidents, either annual or special, 
or veto messages, in which there is almost an 
identity of sentiment with President Pierce on this 
topic. He alluded to these things simply to show 
that there was no necessary connection with what 
was put forth by President Pierce on the subject 
of internal improvement, warranting the legiti- 
mate inference that he is in favor of tonnage du- 
ties. As well might gentlemen charge that the 
distinguished predecessors of President Pierce were 
in favor of tonnage duties. When General Jack- 
son, Madison, and Monroe placed their views 
before Congress, was there any one who sprung 
up and said that they were in favor of tonnage du- 
ties? There was no public man, living or dead, 
who ever said that these statesmen ever favored 
tonnage duties. 

Notwithstanding the remarks of the eloquent 
gentleman from South Carolina, [Mr. Keitt,} Mr. 
Calhoun never favored the plan as laid on the 
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table, and as advocated by that gentleman. 
was the Senator from Illinois [Mr. Doveras] who 
first brought forward a plan giving the consent of 
Congress to the States to levy indiscriminately 
tonnage duties an foreign industry and domestic 
commerce. To him is due the honor. If the 
plan has the merits which is claimed for it; if it is 
to be beneficial to the great national commerce on 
the western waters; if it is to forward and pre- 
serve this great interest, then he should be the 
last to oppose it. jut he looked on the plan as 
unconstitutional and inexpedient, and as calculated 
to prove disastrous to the best interests of the 
West. These points he argued until the close of 
the hour to which he was limited in debate, in- 
gisting that such a plan could operate only on 
foreign commerce. As to domestic commerce, he 


showed that the plan was inexpedient, and would | 


not yield a sufficient amount of money for the 
purposes designed, either on the northern lakes 
or the Mississippi, taking into consideration the 
right of inter-State commerce. [His remasks will 
be found in the Appendix. ] 

Mr. EWING obtained the floor. 

Mr. NOBLE. I wish to ask the unanimous 
consent of the committee to make a few more ad- 
ditional observations in conclusion. 

Several Memperns. Go on. 

Mr. LETCHER. I object; we have had one 
apeech from the North, and now let us have one 
from the South. 

Mr. NOBLE. 
minutes. 

A Memner. You can print your speech, 

Mr. KEITT. I ask my friend from Kentucky 
to give way for one word of explanation. 

Mr. EWING. How long do you want? 

Mr. KEITT. Only for a moment. It is to 
correct a mistake made by the gentleman from 
Michigan, which is personal to myself, in relation 
tomy remarks connecting Mr. Calhoun with the 
measure he had been dicussing. 

Mr. EWING. 1 will yield to the gentleman. 

Mr. KEITT. I said that Mr. Calhoun was the 
first to announce the constitutionality and expedi- 
ency of levying tonnage duties; but | did not con- 


nect his authority with any specific plan, or arfy 


details of any plan. The member from Missouri 
{Mr. Ottver] invoked the delegation from South 
Carolina to reject the plan for levying tonnage 
duties, and rested his invocation upon the author- 
ity of Mr. Calhoun; and it was in connection 
with those remarks that I said Mr. Calhoun was 
the first to announce the doctrine of the constitu- 
tionality and expediency of tonnage duties. But 
I neither connected his authority with any specific 
plan, nor with any detailed plan, nor did I state 
the extent to which he had carried his views upon 
the constitutionality of the question. 

Mr. NOBLE. I now ask the gentleman to 
allow me to make one remark in reply to the gen- 
tleman from South Carolina. 

Mr. EWING. I should be very glad to ac- 
commodate the gentleman, but I cannot yield the 
floor further. 

Mr. EWING then addressed the committee. 


He said that the name of Mr. Clay had been in- | 


voked here and elsewhere in support of the anti- 
quated principle of the Missouri line. He wished 
briefly to show from the public records that so far 
from his being, as had been asserted, the author of 


this Missouri line, he had no connection whatever | 


with it. 

He read from the remarks of Mr. Cuiay, in the 
debates of 1850, to show, that so far from his being 
the author of the Missouri line, it did not even 
originate in the House of Representatives, of which 
he was a member; that Mr. Ciay could not cer- 


tainly tell whether he voted for it, as he was the | 
Speaker at the time of its adoption; that it origin- | 


ated with Senator Tuomas, of Illinois, in the other 
branch of Congress; that it failed to accomplish 
its purpose; that the North, still opposing the ad- 
mission of Missouri, the next year Mr. Cray 
came here and found members, from all quarters 
of the Union, in the midst of great excitement, and 
found it necessary to offer the Missouri compro- 
mise, of which he was the author, and which ac- 
complished the admission, of Missouri into the 
Union, as a final settlement of the Slavery ques- 
tion. Mr. E. also urged the inconsistency of the 
compromise of 1820, and that of 1850, and spoke 
in favor of the principles of the latter. [His re- 
marks will be found in the Appendix. ] 


It 


I only ask for a very few | 


} 


Mr. RICHARDSON. If my colleague will 
give way, I will move that the committee rise. 

Mr. ALLEN. I yield the floor for that pur- 
ose. 

Mr. RICHARDSON. 
committee rise. 

The question was then taken; and, upona divis- 
ion there were—ayes 41, noes not counted. 

Mr. STANTON, of Kentucky, demanded tell- 


I then move that the 


. i] Se sousdduiptiaamnauapaiionasedtecpraneasellotempeeeiceeaameaee 

Mr. JAMES C. ALLEN obtained the floor. || TheSPEAKER. The pending questi 
| the motion of the gentleman from Tennessee, t} 
|} the bill and report be laid upon the table and 


ers; which were ordered; and Messrs. Harris of || 


Alabama, and CampBeELt were appointed. 

The question was then taken; and the tellers re- 
ported—ayes 76, noes 36. 

So the motion was agreed to. 

The committeeaccordingly rose,and the Speaker 
having resumed thechair, the Chairman of thecom- 
mittee [Mr. O_ps] reported to the House that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the Union generally, and particularly House bill 
No. 37, commonly called the homestead bill. 

Mr. RICHARDSON. I rise to a privileged | 
question. I move to reconsider the vote taken 
this morning setting apart the seventh, eighth, and 
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on is on 
iat 


printed. ‘That takes precedence of the motion 


| made by the gentleman from Pennsylvania, that it 


be referred to the Committee of the Whole on the 
state of the Union, and printed. 

Mr. FLORENCE. I call for tellers on themo- 
tion of the gentleman from Tennessee. 

Tellers were not ordered. 

Mr. ROBBINS. | ask for the yeas and nays. 

The yeas and nays were not ordered. 

The question was then put on Mr. Jongs’s 


motion, and it was decided in the negative. 


So the House refused to lay the bill and report 


| upon the table. 


The question recurred on Mr. FLorence’s mo- 


| tion, on which the previous question had been 


| demanded. 


Mr. TAYLOR, of Ohio. 
inquiry of the Chair. 1 do not understand the 
question. Is the demand for the previous ques- 
tion on the motion to refer the bill and report to 


I wish to make an 


| the Committee of the Whole on the state of the 


ninth days of March next for the consideration of || 


Territorial business, and to lay the motion to re- 
consider upon the table. 

The question was put, and the latter motion 
agreed to. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Navy, in 
compliance with an act of Congress of August 20, 
1842, and a resolution of the House of Represent- 
atives of January 13, 1846, transmitting a state- 
ment showing the names of the clerks and other 
persons employed in his Department during the 
year 1853, or any part thereof; the time each was 
actually employed; the sum paid each, and the 
residence of each at the time of appointment. 
Also, stating that it had not been found necessary 
during the year past to employ any extra clerks, 
nor was it anticipated that such a necessity would 
arise during the present year. 

The communication was ordered to lie upon the 
table, and be printed. 


CHANGE OF THE BOUNTY LAND LAW AGAIN. 


The SPEAKER. When the House went into 
committee this morning, the Committee on Pub- 
lic Lands had reported back a bill to change the 
bounty land laws, with a recommendation that 
it do not pass. A motion was made that the bill | 
be referred to the Committee of the Whole on the 
state of the Union. A motion was then made 
that the bill and report be laid upon the table, and 
be printed. The question now before the House, 
therefore, is, ‘* Shall the bill and report lie upon 
the table, and be printed ?”’ 

Mr. MeMULLIN. Is it in order to move to 
refer the bill and the report to the Committee of 
the Whole on the state of the Union? 

The SPEAKER That motion is already pend- 
ing; but a motion is made that the bill and the re- 
port lie upon the table and be printed, which has 
precedence of the motion to commit. 

Mr. HAVEN. I would inquire if any mem- 
ber of the committee which reported this bill de- 
sires to have it re-referred to them? 

Several Mempers. Oh, no! 

Mr. HAVEN. } 
that the motion to lay on the table will prevail. 

The SPEAKER. The Committee on Public 
Lands report adversely on the bill, and the gen- | 
tleman from Arkansas, [Mr. Warren,] the gen- | 
tleman making the report, moved that it lie upon | 
the table, and be printed. He subsequently with- | 
drew that motion, at the request of the gentleman 
from Pennsylvania, [Mr. FLorence,] who moved | 
that it be referred to the Committee of the Whole 
on the stateof the Union, and printed. The gen- 
tleman from Tennessee[Mr. Jones] then rose and | 
moved to lay the bill and report upon the table, and | 
that they be printed, and that is the first question | 
before the body. 

Mr. BISSELL. Is it a bill or a report? 

The SPEAKER. A billand a report. 

Mr. BISSELL. I understand that the gentle- 
man from Arkansas who made the report only 
desires to have the report printed. 

Mr. WARREN. No, sir; I think it will be 
necessary to print the bill, in order to make the 


communication from the Secretary of the Interior | 
intelligible 


| fore the House. 


Union ? 
The SPEAKER. That is the proposition be- 
The effect of the previous ques- 


| tion will be to bring the House to a vote on the 


| motion to refer. 


lf the House refuses to refer the 


bill, the question will then recur on ordering’it to 
| be engrossed, and read a third time. 


Mr. TAYLOR. I hope it will be referred and 


| printed. 


| a similar motion was voted down. 


Mr. DEAN. I now move that the bill and re- 
port be laid upon the table. 

The SPEAKER. No action has been had since 
The motion 


| is therefore not in order. 


| taken no action on the demand. 


Mr. DEAN. The previous question has been 
demanded. 

The SPEAKER. Yes; but the House has 
When that is 


disposed of the motion of the gentleman will be 


in order. 


Mr. FLORENCE. I withdraw the call for 


| tellers on the second. 


The question was then put, and the previous 


|| question did not receive a second, 


Mr. ROBBINS. Is it not now in order to take 
the question on referring the bill and report? 
The SPEAKER. It is; and it would have 


| been if the previous question had been seconded. 


That is now the pending question. 
Mr. ROBBINS. I so understood it. 
Mr. DEAN. I move to lay the bill on the 


| table. 


Mr. DAVIS, of Indiana. 
and nays. - 

The yeas and nays were not ordered. 

Mr. FLORENCE. I movethat the House do 


I demand the yeas 


| now adjourn. 


The question was taken, and the motion was 
agreed to. 
Thereupon the House adjourned (at three 


| o’clock) until to-morrow, at twelve, m. 


If they do not, then I hope |) 


IN SENATE. 
Tuespay, February 21, 1854. 
Prayer by Rev. Henry Sticer. 
The Journal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 
The PRESIDENT pro tempore signed three en- 


| rolled bills of the following utles: 


‘© An act to indemnify the State of Indiana for 


| the failure of title to a township of land granted to 
| said State on her admission into the Union in 
1816; ”’ 





| 


‘*A joint resolution for supplying new mem- 
bers of the Senate and House of Representatives 


/ with such books, of a public character, as have 
| been heretofore supplied ;”’ and 


* An act to extend the limits of the port of New 


|| Orleans.”’ 


LOSS OF THE SAN FRANCISCO. 
The PRESIDENT pro tempore appointed Messrs. 


| Suietps, Jounson, and Jones of Tennessee, & 


committee of conference on the disagreeing votes 


| of the two Houses on the bill for the relief of the 


troops of the United States who were sufferers by 
the late calamity to the steamer San Francisco. 
PETITIONS, ETC. 
Mr. HUNTER presented the petition of the 
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heirs of Richard K. Meade, deceased, praying 
commutation pay; which was ordered to lie on the 
table, asa general bill has been reported which 
will embrace that casé. 

Mr. BRODHEAD presented a memorial of 
sundry merchants of Philadelphia, praying that 
the provision of law by which the forfeiture of 
ships is incurred, without the fault of the owners, 
may be repealed; which was referred to the Com- 
mittee on Finance. 

Also, the memorial of H. Gold Rogers, late 
Chargé d’A ffaires of the United States to Sardinia, 
praying to be allowed arrears of compensation; | 
which was referred to the Committee on Foreign 
Lelations. 

Also, the memorial of A. Kintzing, late special | 
examiner of drugs at Philadelphia, praying extra 
compensation for performing the duties of one of 
the assistant examiners at that port; which was 
referred to the Committee of Claims. 

Mr. BAYARD. I desire to present five petitions 
from different parts of the State of Delaware, 
signed by its most respectable citizens, praying 
that Congress, in the organization of the Territory 
of Nebraska, or any other Territory hereafter, 
will adhere to the principle of non intervention as 
established in the legislation of 1850, so as to pro- 
vide that slavery shall neither be legislated into, 
nor out of, any Watters by the authority of Con- | 
gress. As the subject is now before the Senate, I | 
move that the petitions lie on the table. 

The motion was agreed to. 


Mr. CHASE. I beg leave to present a memo- 
rial of citizens of Cincinnati, praying that a grant 
of public lands may be made to the Cincinnati 
and Mackinaw Railroad Company. ‘This petition | 
is signed by a large number of the most respect- 
able and influential citizens ef that city. It states 
further, very clearly and distinctly, the public rea- 
sons which commend this enterprise to the favor- 
able regards of the Senate. I beg leave to commend 
it very earnestly to the attention of the Committee | 
on Public Lands. 

Jt was so referred. 1] 

Mr. SEBASTIAN. I present various commu- || 
rications which have been received at the office of || 
the Commissioner of Indian Affairs, which, if they | 
had been received in time, would have formed part 
of the annual report of that officer. 1 move, there- | 
fore, that they be printed with his annual report, | 
and referred to the Committee on Indian Affairs. | 

The motion was agreed to. | 


Mr. PEARCE presented the petition of Mary 
S. Maffit, of Cecil county, Maryland, praying in- 
demnity for the destruction ef a fishery belonging 
to her husband at Spesusia Island, at the mouth 
of the Susquehanna river, by the British troops in 
td which was referred to the Committee of 
~ihims. 

REPORTS FROM STANDING COMMITTEES. 

Mr. BAYARD, from the Committee on Public 
Buildings, to whom was referred a resolution of 
the Senate of January 5, on the subject, reported a 
bill to authorize the extension and completion of 
the Treasury building, and also the construction 
ofa building for the War, Navy, and Interior 
Departments; which was read, and passed to a 
second reading. 

Mr. BROWN, from the Committee on Indian 
Affairs, to whom was referred the petition of the 
representatives of Joseph Watson, deceased, pray- | 
ing compensation for services rendered by him as 
Indian agent, reported a bill for. their relief; which | 
was read, and passed to a second reading. 

Mr. GWIN, from the Committeee on Naval 
Affairs, to whom was referred so much of the 
President’s méssage as relates to the Navy, re- 
ported @ bill to authorize the construction of six 
steam frigates, and for other purposes; which was 
read, and passed to a second reading. 

‘ ae ped by gave ny that he should ask the 
Senate to take up that bill to-morro i 
it was one of sein importance. ae 

Mr. WADE, from the Committee of Claims, 
to whom was referred the bill from the House of | 
Representatives for the relief of Isaac Cook and | 
others, reported it back without amendment, and 
recommended its passage. | 

He also submitted a report on the subject of the 
bill; which was ordered to be printed. 

Mr. WILLIAMS, from the Committee of || 
Claims, to whom was referred the bill from the \| 
House of Representatives for the relief of the ex- | 
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ecutors of the late Lieutenant John E. Bispham, 
reported it back without amendment, and recom- 
mended its passage. 

Mr. JONES, of Lowa, from the Committee on 
Territories, to whom was referred the bill to au- 
thorize the construction of a line of telegraph from 
the Mississippi river to the Pacific ocean, reported 
it back without amendment, accompanied by a 
report; which was ordered to be printed. 

Mr. WALKER, from the Committee on Revo- 
lutionary Claims, to whom was referred the me- 
morial of the heirs and representatives of Colonel 
George Gibson, praying five years’ commutation 
pay, asked to be discharged from its further con- 
sideration, and that it lie on the table, as the ob- 
ject of the memorial is embraced in a general bill 

. 
now pending. 

He also, from the same committee, to whom 
were referred the following bill, memorials, &c., 
asked to be discharged from their further consid- 
eration, and that they be referred to the Commitiee 
on Pensions: 

Bill for the relief of Sophia Kirby. 

Petition of Anne Royall, widow of Captain 
William Royall. 

Memorial of Thomas Foster. ” 

Documents relating to the claim of the heirs of 
Uriah Jones. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom were referred the petition 
of Richard Fields, and the memorial of William 
M. Ryer, asked to be discharged from their further 


| consideration; which was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. LIUNTER, it was 


Ordered, That the heirs of Gustavus B. Harner have 
leave to withdraw his petition and papers. 


On motion by Mr. STUART, it was 

Ordered, That the petition of David B. Sears be with- 
drawn from the files of the Senate, and referred to the Com 
mittee on Public Lands. 


On motion by Mr. STUART, it wae 

Ordered, That the documents relating to the claim of 
Sylvanus Culver, heir of John Pearson, be withdrawn 
from the files of the Senate, and referred to the Committee 
on Private Land Claims. 


THE SMITHSONIAN INSTITUTION. 
Mr. PEARCE offered the following resolution; 


which was considered by unanimous consent, and 
agreed to: 

Resolved, That the vacancy in the Board of Regents of 
the Smithsonian: lustitution, oecasioned by the expiration 


of the term of the Hon. R. M. Charlton, be filled by the 
President of the Senate. 


The PRESIDENT appointed Mr. Dovetas to 
fill the vacancy. 


WASHINGTON’S BIRTH-DAY. 


On the motion of Mr. BAYARD, it was 


Ordered, That when the Senate adjourns to-day, it ad- 
journ to meet on Thursday next. 


PRE-EMPTION IN CALIFORNIA. 


A message was received from the House of 
Representatives, by Mr. McKean, its Chief Clerk, 
announcing that it had passed the bill of the Senate 
for the extension of the preémption privilege in the 
State of California, with certain amendments, in 
which the concurrence of the Senate was re- 
quested. 


The bill, as it passed the Senate, wasas follows: 


** Be it enacted by the Senate and House of Representa 
tives of the @nited States of Americain Congress assembled, 
That the provisions of the act of the 4th of September, 1841, 
granting preémptien rights to settlers on the public lands, as 
modified and made applicable to the State of California, by 
the act of the 3d of March, 1853, shall be further modified, so 
far as such claims apply to lands subject to private cntry by 
granting to each settler in said State, who is entitled to pre 
emption under said la\vs, an extension of time for the term 
of two years after the commencement of bis or her settle- 
ment as the period within which proof of right and payment 
shall be made for the lands claimed as aloresaid, and the 
third proviso in the sixth section of the aforesaid act of the 
3d of March, 1853, shall be so modified as to extend said 


| rights to settlements made prior to and within two years 
| after the passage of this act.’’ 


The House amended it so as to make it read: 


“ That the provisions of the act of the 4th of September, 
1341, granting preémption rights to settlers on the public 
lands, as modified and made applicable to the State of Cali 
fornia by the act of the 3d of March, 1853, shall be further 
madified, by extending the provisions of the third proviso 
in the sixth section of the aforesaid act of the 3d of March, 
1853, to settiements made prior to and within two years af. 
ter the passage of this act.”’ 


On the motion of Mr. GWIN, the amendment 
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made by the House of Representatives was con- 
curred in. 


INDIGENT INSANE. 


On motion by Mr. FOOT, the Senate proceeded 
to consider the bill making a grant of public lands 
to the several States and Territories of the Union, 
for the benefit of indigent insane persons, 

Mr. FOOT. Mr. President, the Committee on 
Public Lands reported an amendment to this bill, 
in the form of a substitute for the original bill, 
which was introduced by myself, and referred to 
that committee; and to that amendment or substi- 
tule there is now pending an amendment offered 
by the Senator from Indiana, [Mr. Pertir,| who 
is not now in his seat. 

Mr. President, this bill, with but slight mod- 
ification, has been pending before Congress for the 
last five or six years, and has passed each House 
by decisive majorities at different terms, though 
unfortunately notat the sa lerm in concurrence. 
The object of the bill and its provisions are doubt- 
less weil understood by most, if not all the mem- 
bers of the Senate. It has been very fully and 
carefully considered by your Committee on Pub- 
lic Lands, and we think it well guarded in all its 
provisions. It can hardly be deemed necessary, 
therefore, to enter upon any extended discussion 
at this time, with a view toenforce its claim upen 
the favorable consideration of the Senate. 

By the last census, it appears there are over 
thirty thousand persons in the United States Ia- 
boring under the most fearful and terrible of all 
inflicuons, mental alienation or insanity; a very 
large proportion of whom are in circumstances of 
indigence and want, destitute alike of the ord:- 
nary physical comforts of life, and of that reme 
dial care and treatment which are afforded only at 
well endowed hospitals, devoted exclusively to 
that purpose, and which all observation and ex- 
perience show to be indispensable to their resto- 
ration 

The amelioration of the condition of this large 
and increasing class of our citizens, suffering under 
the most direful calamity which can befall a haman 
being; to restore them, so far as it may be done, 

eto reason, to usefulness, and to happiness, is no 
secondary object of public interest, or of national 
concern. The subject is one which appeals not to 
our sympathies only, but it addresses itself em- 
phatically to our regard as legislators for the pub- 
lic weal. It seems hardly possible to conceive 
of any other, or more practicable mode, than the 
measure proposed by this bill, by which the Fed- 
eral Government, not transcending its constitu- 
tional powers, can more effectually contribute to 
the accomplishment of this most beneficent and 
most desirable object. 

The bill proposes a grant of ten millions of acres 
from your immense public domain for this object, 
to be apportioned among all the States, new and 
old, according to a prescribed and equitable ratio, 
in sections and parts of section, after it shall have 
been surveyed. The States in which there are 
public lands of the value of $1 25 per acre are to 
have their distributive shares selected from such 
lands. The States in which there are no public 
lands of that value are to receive the amount of 
their distributive shares in acres in land scrip, to 
be sold by the States at a price not less than one 
dollar per acre. No State to which scrip is to be 
issued is authorized to locate it in any other State 
or Territory; but their assignees may locate their 
scrip upon any of the unappropriated lands of the 
United States which shall then be subject to pri- 
vate entry at $1 25 per acre. 

This provision will prevent the location of this 
scrip upon any of the public lands along the lines 
of proposed railroads, whose minimum value 
shall have been fixed at the duplicate price, or at 
any price above $1 25 per acre. The expenses of 
these proceedings are to be borne by the several 
States respectively. The moneys realized from 
the sale of the haeie and from the sale of the scrip 
are to be invested in the United States stocks, or 
other stocks yielding not less than five per cent. 
upon their par value; and this is to constitute a 
perpetual fund, the interest of which shal! be ap- 

plied to making provision for, and to the support 
and maintenance of the indigent insane in some 
public hospital or institution devoted exclusively 
to their care and treatment, and baving full corps 
of officers, physicians, and attendants attached to 
them. The previous assent of the States to the 
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grant, with all its provisions and conditions, is to 
be signified by legislative enactments. If any 
portion of the fund shall be lost, or if it shall be- 
come diminished from any accident or cause what- 
ever, the State must make up such loss or diminu- 
tion, and keep the fund entire and inviolable. 
These are the principal features of the bill. The 
object is a good one. It is, indeed, an object of 
growing and national importance. The measure 
proposed by the bill is not circumscribed, nor local, 
nor partial in its operation, like very many of your | 
grants; but, on the contrary, it 1s general and 
equitable, and as universal in its operation and in- 
fluence as the miseries it proposes to relieve. It 
passes clear of all the objections to merely local 
and partial grants. It comes clearly within the 
limits of your constitutional power upon general 
principles, and has the authority of precedents 
almost without number. Indeed, the precedents, 
many of them, go far beyond this proposition, 


and which, from their local and partial character, | 


were obnoxious to objections of which this case 
stands clear. Objects of humanity and charity, 
both at home and abroad, have not unfrequently 
claimed the attention and consideration of Con- 
reas, and have shared the bounty of the Federal 
Government in different forms. Without stop- 
ping to comment upon them, I beg leave to call 
the attention of the Senate to several acis in which 
the principle and the power we ask to be exercised 
and applied in this case have been fully recognized 
by Congress. 

In 1819 Congress granted a township of land 
for the support of an asylum for the deaf and | 
dumb in Hartford, Connecticut. In 1526 they 
granted another township of land for the support 
of a similar institution at Danville, Kentucky; 
and in 1812 Congress appropriated $50,000, to he 
expended in the purchase of provisions to be sent 
to the people of Venezuela, who had suffered from 
the great earthquake; and in 1815 they granted a 
tract of land in the Territory of Missouri, called 
the ** New Madrid grants,’’ for the benefit of such 
persons as had suffered by earthquakes. In 1827 
Congress voted $20,000 to the city of Alexandria, 
for the relief of persons who had suffered by the 
fire which had consumed a considerable portion of 
the town; and in 1847 Congress authorized thé 


employment of the United States ships Macedo- 
nian and Jamestown to transport provisions for 
the famishing poor of Treland and Scotland. 
‘These were all objects of charity, of benevolence, 
and humanity. They were objects local and tem- 
porary in their character, and, in two instances, 


among a foreign people. Yet the Congress of the | 
United States answered to the calls of human suf- 
fering, and in bestowing these gratuities, while 
you inflicted no blow upon the Constitution, you 
struck a responsive chord in the American heart. 

In 1831 Congress granted a tract of land to the 
trustees of Shawneetown, Illinois, for the purpose of | 
graduating and paving the river bank within the 
limits of that town; and at another time a similar 
grant was made to Tuscarawas county, Ohio, for 
the improvement of streets and alleys. But I need 
not multiply instances of this sort. Special grants, | 
in almost unlimited numbers, have been made for | 
purposes of local improvement; for educational | 
purposes; for sites fur court-houses; for churches 
and cemeteries, and the like. 

Of a similar character was the large grant in | 


| are mentally and physically unable to avail them- 


selves of your proftered boon upon that condi- 


| tion—who have not the ability to go and person- 
| ally occupy your lands. The only mode in whieh 
| they can be benefited by the bounty of the Gov- 
| ernment through its public lands, is in the manner 


| 18 quite 
| power of Congress to grant such aid. 
| gress may give lands to the States to aid them in 


proposed by this bill. Why shall we hesitate to 
pass it?) Humanity, public policy, and impartial 
justice alike demand the adoption of the measure. 
Pass the bill, and the sentiment of the country 
will respond to it as one of the most justand benet- 
icent acts of your legislation. Pass this bill, and 
it will accomplish more substantial and lasting 
good—it will alleviate more suffering and sorrow; 
yes, sir, it will illumine, with the rays of hope, 
more dark and desolate places of anguish and des- 
pair, than an equal appropriation of your public 
lands in any other manner, or for any other pur- 
pose. 

it is no argument against this proposition to tell 
us that it isthe duty and the proper business of the 


States to provide for and to take care of their indi- 


gentinsane. We do not propose to take from 
them that duty, but the rather to encourage and 
aid them in the discharge of it. And with the 
multiphed examples and precedents before us, it 
0 late to make a serious question of the 


if Con- 


| building roads, and canals, and railways; to sup- 
| port schools, and academies, and colleges; to im- 


prove streets, and alleys, and river banks, in par- 


| ticular localities; if it may give sites for court- 


houses, and churches, and cemeteries to particular 


| towns, or counties, or parishes; if it may grant 


annuities, and pensions, and bounty lands to par- 


| ticular individaals, or classes of individuals—the 
| very terms of which imply a gift, or bounty, and 


independent of any contract obligations; if it may 


| give money and employ its ships to furnish pro- 


visions to the sufferers from earthquake, or from 
fire or famine, in foreign lands, as well as in 
our own; if it may give lands for the benefit of 
local asylums in Connecticut or Kentucky; if it 


| may give lands, as you propose to do, to all the 
| destitute among those who are vigorous and 
| robust enough to go and take possession of and 
| occupy them—if we may do all this, why, in the 


| name of common justice, and of common human- 
| ity, may we not grant lands, in equitable propor- 

tions, to all the States, embracing the new as well | 
| as the old, to aid them in making suitable provis- | 
| ions for the proper care and treatment of the thirty 


thousand of our fellow-beings, who are in a more 
helpless and deplorable condition than any other 


| class upon whom your bounty has ever been be- 


stowed ? 
If it be said that Government receives a consid- 


| eration for these land grants, in the enhanced value 
| of its remaining lands, by the increased settle- 


ments and improvements, the argument applies 
with equal force in the present case. You are 
furnishing another means, an additional agency to 


| encourage and promote settlements, and thereby to 
create an increased demand, and to give a greater 


1841 of half a million acres to each of the States || 


in which the public lands are situated, for purposes 
of internal improvement. Your whole system of | 


annuities, your pension and bounty land system, || 


is but a system of beneficent and charitable gratu- 
ities, and feunded upon no consideration springing | 


from any contract for service. Your statute-books || 


abound with acts making grants of lands and 
money for particular and local objects; for local 
and specific improvements; for local institutions 
within the States; for the support of schools, acad- | 
emies, colleges, and universities, to say nothing of | 
your annual appropriations for your famerous | 
marine and military hospitals. 
in addition to ali this, there are now bills upon | 
your table by which it is proposed to invite the | 
landless of our own country, and of other countries, | 
to go and take possession, each man, of a hundred 
and sixty acres of your public domain, witheut 
money and without price. In the fullness of your 
liberality to all other claims, you are now asked | 
to bestow this comparatively small pittance for | 
the relief of those who are not only destitute, but 


| 


| 
| 


| 


value and more ready sale for your other lands. 
The exercise of the power claimed in this case 
comes within the rule of the most strict construc- 
tion, that the Federal Government, as the trustee 
of the public lands, may dispose of them only in 
such manner as a proprietor would do in the exer- 
cise of a sound discretion. 

Mr. President, if 1 may be allowed to express 
the opinion, this is the only measure which is 
likely to command the favorable action of Con- 
gress, by which the old States will receive directly 
any share or benefit from the public domain, which 
is the common property of all the States. Iam 
not complaining of injustice to the non-landhold- 
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l, 
of other millions of acres of this common domain 
to aid them in the construction of various lines of 
railroad and for other purposes, is it a vain or 
unreasonable sap Bera on our part, that the 
representatives from the new States will charac. 
terize their action by a spirit of justice and liber. 
ality, in cheerfully according to us the small por- 
tion of this common fund which is called for } 
the provisions of this bill, for an object so com- 
mendable and worthy, and in which they them. 
selves are to enjoy an equal participation? * They 
who ask justice must do justice,’’ is a maxim of 
policy as well as of morality, even in legislation, 
1 am not prepared to believe that honorable Sena- 
tors from the new States will assume the position 
of demanding all for themselves and denying every. 
thing to us. It gives me pleasure, indeed, to bear 
my testimony to the very kindly and generous 
disposition of those Senators from the new States 
upon the Committee on Public Lands, towards this 
beneficent measure. 

Mr. President, if it were needful, or if it were 
possible, to invest the proposition before us with 
any additional interest aside from its intrinsic merit, 
it is found in the consideration of its origin. It 
comes commended to our attention and our regard 
in the memorial ofan accomplished and gifted lady, 
the prime and energy of whose years have been 
devoted to the study and amelioration of the con- 
dition of this most unfortunate and neglected class 
of people. She has visited in person nearly every 
State in this Union, and made herself acquainted 
with the condition and personal history of more 
than twenty-five thousand of this class of persons, 
most of whom were found in a lamentable state of 
destitution and neglect. Fitted by rare endow- 
ments to have attained popular eminence and ap- 
plause in the higher and more inviting departments 
of life; to have moved among the more attractive 
and admired scenes of its proudest and gayest 
circles, her days and years, and an ample private 
fortune have been expended in seeking out and 
alleviating the condition of those whom the world 
beside had forsaken. With the vigilance and devo- 
tion ofa patron saint, she has soughtout the stricken 


| maniac in jail, and in poor- houses; in private cells, 


ing States; but with the record of its acts before | 


me, I feel authorized to say that Congress has 
dealt liberally, to say the least, with the land 
States in the way of grants to them. 
to the new States and Territories, for various pur- 
poses, amounted in the aggregate, on the 30th of 
June last, to a fraction short of one hundred and 
thirty millions of acres. { hope the policy of the 


Government will always be characterized by a | 
spirit of liberality towards them; but, at the same 
time, that it will not be forgetful of a proper re- | 


gard to what is just and due to the old States, of 
this Union. 

Now, when the new States are asking the votes 
of the representatives of the old States, for grants 


in garrets, and in dark dens; often in rags and in 
chains, and administered to their physical wants, 
and poured the accents of inspiring hopeand conso- 
lation into their dark and troubled spirits. Like an 
angel of mercy, her visitation by day and by 
night have been among the abodes where poverty 
and wretchedness and wild delirium dwell. This, 
sir, is but a feeble tribute to the purity and disin- 
terestedness of motive, to the excellence and en- 
ergy of purpose, to the moral heroism and true 
nobility of character of her whose ss is be- 
fore you in her memorial for the aid of the Gov- 
ernment in behalf of suffering humanity. Look 
at the picture which that memorial presents; look 
at your abundant means; look at what you have 
done, and are daily doing, for others; then let those 
who can, reject the prayer of that petition. 

A word or two now, Mr. President, in reference 
to the amendment offered by the Senator from In- 
diana, [Mr. Pertit,] which proposes to limit the 
appropriation exclusively to the States in which 
the public lands lie. The proposed amendment is 
incompatible with the main object of the bill, and 
inconsistent with all its provisions, It is an ad- 
versary proposition, and as such, it: may be con- 
dered ap coming within the parliamentary rules 
of legitimate opposition to the bill, with a view to 
defeat its passage. If the Senate agree to the 
amendment, it defeats the bill; if they reject it, the 
vote may be taken as an indication of the judg- 
ment of the Senate in favor of the bill, I am 
quite willing, therefore, that the igsue should be 
made upon the proposed amendment, and that the 
fate of the bill be tested by that vote. 

The time having arrived for taking up the spe- 


‘cial order, on motion, the further consideration of 


The grants | 


| 
| 


| 
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i} 
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the bill was postponed until half past twelve o’clock 
to-morrow. 


TERRITORY OF NEBRASKA. 
The Senate resumed the consideration of the 


bill to organize the Territory of Nebraska. 


Mr. CASS. Mr. President, I am under obli- 
gations to the honorable Senator from Massachu- 
setts, [Mr. Sumner,] who isentitled to the floor, for 
allowing me to address the Senate for a few min- 
utes this morning, and I will encroach on his time 
as little as possible. It was so late last evening 
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when | submitted my remarks, and I was so un 

willing to delay the Senate, that I omitted one or 
two important points which I desired to notice. | 
shall now do it. But as the Senator from Indiana 
(Mr. Pettit] is not in his seat, I shall make no 
personal allusion to him, but shall confine myself 
strictly to the subjects I propose to consider. 

Mr. President, for some years we have heard a 
great deal said about what are called the funda- 
mental articles of compact by which governments 
for the territory northwest of the Ohio were origin- 


ally instituted, and a good many erroneous im- | 


pressions have prevailed concerning them. What 
were they? Having lived under territorial govern- 
ment in that region during many years of my life, 
the history of the organization of these political 
communities is perfectly familiar to me. The Con- 
vress of the old Confederation, in 1787, passed a 
jaw establishing the Northwestern Territory. It 
was styled an ordinance, and many have sup- 
posed that it derived peculiar solemnity from the 
use of that term. But it is a mistake. Be it or- 
dained, &c., was the formula of enactment before 
the Constitution, and this ordinance had no more 
validity than the usual acts of the old Congress. 
Jt has been supposed, too, that the whole of this 
act constituted a compact. That is an equal error. 
Much the larger portion of it is occupied with the 
necessary details establishing a government, and 
for the appointment of its officers, and prescribing 
the mode of its administration. Five sections or 
articles of it are declared to be forever binding 
upon the people and States of the Union then ex- 
isting, and upon the people and States to be formed 
in the northwestern region, and to be irrepealable 
but by common consent. 

Now, sir, what is a compact? I have just ad- 
verted to the Dictionary, to the old and standard 
English lexicographer, to ascertain its meaning, 
and here it is: **A compact is a contract, an ac- 
cord, an agreement between two or more to do or 
forbear some thing.”? Now, sir, inapplying this 
definition to the case before us, let us inquire who 
were the ‘two or more”’ parties or persons by 
whom this contract was made? It will be hard to 
find them. The law was passed, as 1 have said, 
by the Congress of the old Confederation; and 
there never was, in fact, any other party to this 
compact, nor is there any pretext for it. What 
did they undertake to do? They undertook to es- 
tablish five articles, containing various provisions 
of more or less importance, affecting the rights and 
interests of the people then occupying, or who 
might in all time to come occupy, the region over 
which the ordinance extended. And they declared 
that they should never be altered except in the 
mode pointed out. And will any man seriously 
contend that that isa compact? What other party 
was there to it? There were some thousands of 
people then living in that country, not one of 
whom heard of this contract which was forever to 
bind them until years and years after its pro- 
mulgation. It is an insult to common sense to say 
that they and their posterity are bound by such a 
one-sided instrument as that. The French settle- 
ments upon the Wabash, in the Illinois country, 
at and in the region around Detroit, at Michili. 
mackinac, at Green Bay, at Prairiedu Chien, con- 
tained a large population; and, besides these, there 
werenota few American citizens scattered through 
the country, and no question was ever put to them 
whether they approved or disapproved this cove- 
nant thenceforth to bind them. 

Besides, if there had not been a single man in 
those regions, how could a compact be established 
which was forever to operate upon the people and 
States thereafter to exist there, when no provision 
was made for submitting it to their assent under 
any circumstances, or in any future time? It is 
evident, sir, that it is idle to talk of the obligatory 
nature of a compact thus declared to be such by 


one party, without the existence of any other 


party at the time, and without any arrangement 
for procuring its concirrence when such party 
should come into existence. This ordinance is 


destitute of the first essence of mutual obliga- 
tion. 


But, sir, independent of the fatal objection of | 


he want of parties, there was another equally 
fatal, and that was the want of power. Nothing 
18 more certain than that the Congress of the Con- 
federation had not the slightest authority to estab- 
lish territorial governments; and there is no man, 
who will turn to the articles of confederation an 





| and improvement, from substituting some other | 


| that the power of the other northwestern States | 


1} 
| 
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examine them, who will have the least doubt upon | 


the subject. 


Mr. Madison said, in speaking upon this sub- | 
ject, *‘all this has been done;’’ that is, govern- 
ments have been organized, &c., ** without the | 
And Mr. 


least color of constitutional authority.”’ 
Adams said ** that the ordinance of 1787 had been 


| passed by the old Congress of the Confederation 


without authority from the States,’’ &c. 

Then there were neither parties to this so-called 
compact, nor power to establish it. And yet we 
are called upon, with a confidence that seems to 


defy argument or inquiry, to pronounce these five | 


articles irrepealable and binding now and at all 
times hereafter upon the people north of the Ohio. 


W hat were they, these fundamental enactments? | 
They contained various provisions very proper 


in themselves, but just such provisions as every 
political community enjoying the rights of self- 


government should be left to regulate for them- | 


selves. 
according to the common-law, for the benefit of the 
writ of habeas corpus, rightof trial by jury, and for 
other objects of a similar nature connected with the 
administration of justice. Now, will any man ven- 
tureto say that the people of the States north of the 
Ohio are forever precluded, in the progres#f time 


law for the old English common-law? I hope not, 
for I hold itin no great respect. Cannot the writ 
of habeas corpus be changed, and some other mode 
adopted for the security of human liberty? And so 


with respect to the other provisions in relation to | 


this subject. No right feeling man, with his just 
proportion of State pride, State justice, indeed, 
can contend that the people of his State are always 
to be marked with this badge of inferiority, and 
must ask the permission of the old States to make 


changes in their institutions which they may | 


deem essential to their prosperity. 

The Senator from Illinois [Mr. Doveras] told 
us the other day—proved to us, indeed—that his 
State had recognized the existence of slavery, not- 
withstanding its eternal interdiction in the ordi- 
nance of 1787. And I never heard, till recently, 


to do the same thing was doubted or denied. If 


they cannot, by their conventions, regulate the | 
condition of slavery as they please, they have not |) 


a just political equality in the Union. I say po- 


litical equality, for that is a very different question | 


from the power to seize the property of the United 
States, which is sought to be made a test of 
equality. 

But look at another circumstance. One of these 
fundamental articles of compact provided that there 


should be three States, at least, formed out of the | 
Northwestern Territory, with permission to Con- | 
gress to make two other States, at their discretion, | 
Now, what is the fact? | 


being five in the whole. 
You exhausted your power under this article 
when you established Wisconsin, for that made 
the fifth State north of the Ohio. And yet you 


have gone on and established another Territory, | 
| Minnesota, occupying a large portion of this very | 


region, and with an eventual right of admission 
into the Union; thus making a sixth State in the 
Northwest. The chairman of the Judiciary Com- 
mittee, Mr. Berrien, | think it was, one of the 
most respectable lawyers and statesmen that ever 
sat in this body, when the Minnesota bill was up 
for consideration, said the objection had been 
made in committee, bat that four out of five of the 


members thought it was entitled to no weight; and | 


so thought the Senate, for the bill was passed, and 


passed, too, with a full knowledge of the matter. | 


And thus the irrepealable articles of compact were 
repealed. The Senator from Indiana stated that 


| some court nad decided that this compact was for- 


ever binding. I cannot say it is not, sir, but I 
doubt whether his information is correct. The 
court may have had before them some question 
connected with the jurisdiction over the navigable 


| waters north of tha Ohio, which, by the articles 
| of cession of Virginia, were declared to be forever 


free and common to all the citizens of the United 
States. The validity of this act of cession no one 
can doubt. Itwasa Erccal agreement, executed by 
the State of Virginia and the United States, and 
by virtue of it the General Government acquired 
the territory north of the Ohio river. Undoubt- 
edly a court might well assert its binding nature. 
But this is a very different question from these 
articles of compact, which were all on one side. 


They provided for judicial proceedings | 
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There is a mistake pervading the argument of the 
Senator from Indiana, and which is common to 
those who hold the opinion he does. So fur as 
regards the practical operation of the ordinance of 
1787, the establishment, in other words, of terri- 
torial governments, no one can dispute that the 
|| object was effected. Necessity required it, and 
necessity justified it, and so far it had its validity. 
But the inviolability and perpetaal obligation of 
| these fundamental articles rest on very different 
|| grounds, and it is a great mistake to confound 
|, them. 

Now, sir, 1 have a few words to say on the 
subject of the power of Congress to establish gov- 
ernments for the Territories. And f introduce the 
matter, much less with a hope of throwing any 
|| new light upon it myself, for | do not expect to 
do so, than for the purpose of asking the attention 
of the Senate to the opinion of one of the most 
able and learned judges of this land, who adorns 
the seat he occupies, and who supports the general 
doctrine | have maintained upon this subject. The 
article to which | refer was published in the Intel- 
ligencer some few years ago, and a most able and 
|| satisfactory one itis. I bronghtitto the attention 
of the Senate two or three years since; but as there 
may be some who have not seen it, and ds it 
bears directly upon the issues before us, fF have 
thought I should perform an acceptable service by 
| thus directing attention to it, and by quoting a 
|| partofit. I was authorized to mention the name 
| of the author, and I do so with pleasure. It is 

Judge McLean. I certainly feel much gratification 
|, that the views I have taken are supported, almost 
to the letter, by the opinion of this eminent judge, 

upon the particular point of a want of jurisdiction 
| in Congress to legislate upon the domestic con- 
|, cernsof the Territories. He draws the distinction 
which our fathers drew between the power to es- 
tablish colonial or territorial governments, and to 
prescribe their outlines, and the power to mterfere 
with and control their domestic concerns; to invade 
their firesides, and to prescribe for them the duties 
connected with the relation of husband and wife, 
of parent and child, of master and servant, and 
of the other family conditions, which constitute 
almost all that is valuable to man in a state of 
séciety. This difference between external organ- 
ization and internal government was the very 
foundation of our revolutionary struggle. The 
British Government could not, or would not, un- 
derstand it. After studying the matter, however, 
for between seven and eight years, Lord North 
finally comprehended its bearing; but the price of 
the lesson was the loss of the Colonies. 

Let me ask you, where do you get your power 
to govern the ‘l'erritories? Put your finger upon 
the clause conferring it, if you can. The power 
seems to have been taken by the Government of the 
Constitution from the Government of the Confed- 
| eration withoutexamination, and forsome years no 

inquiry was instituted into its true foundation. Af- 
ter awhile, however, the subject came up for prac- 
tical consideration; and it appearing to be absolutely 
necessary that a justification should be found for 
this authority, a search was instituted for the dis- 
|covery. The first clause selected was that which 
provides that ‘* Congress shall have power to dis- 
pose of and regulate the territory or other property 
of the United States.’’ It was impossible, however, 
thatsuch a provision should be entirely satisfactory. 
It was nota basis.on which to erect the superstruc- 
ture of a Government; and I think it has been gen- 
erally abandoned. It seems to me that no just 
|| rule of construction, of common sense, indeed, can 
justify the pretension that the power to dispose 
of the public land, ex vi termini, confers complete 
political jurisdiction, embracing all the concerns 
of life; or, in other words, because Congress have 
the power to sell the land, terefore they have the 
power which has been claimed to sell the people 
into slavery. And, besides, the principle will not 
| meet the circumstances of thecase. Political juris- 
diction, the power of government, has been exer- 
cised over extensive regions, which were not the 
‘‘ land or territory”? of the United States—over a 
|| large portion of the State of Ohio, the country be- 
| tween the Little Miami and Sciota rivers, and 
|| over the district reserved by Connecticut, and run- 
ning one hundred and twenty miles west of the 
Pennsylvania line; over seven eighths of the State 
| of Tennessee, much of Louisiana, and a good deal 
of other States. If Congress get the power of 
| establishing governments from this power to regu- 


| 
| 
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late the public Jand, it is certain they can estab- 
lish no goverhiment where they own no land. 
Some other foundation, therefore, of the power 
must be sought. I repeat, where is it? Search 
for it, from one end of your Constitution to the 
other, and you will search in vain. Some four 
rears since, in some remarks to the Senate, I went 
into this subject fully, and have no disposition 
now to reinvestigate it. 

it is a Hule curious to ascertain the different 
reasons which have been given why Congress 
have this power. I will count them upon my 
fingers: 

1. Is this power to sell. 
. The war and treaty-making power. 
The right to admit new States. 
The right to sell the public lands. 
. The right of ownership. 
The right or duty of settlement. | 
The right of sovereignty. 
. The nature of government. 

9. Nationality. 

10. The principles of agency and trust. 

11. The obligation to carry into effect the en- 
gagements of the old Confederation. 

12. A sort of tacit confirmation by the present 
Constitution of the assumption of this power. 

There is the round dozen, Mr. President, and 
I think that it would be difficult to find a stronger 
argument against the exercise of this power than 
this very diversity of opinion respecting its origin. 
ight plain words would have given the power 
beyond doubt and beyond controversy— Congress 
shall have power to govern the Territories. Until 
now, sir, we have been taught to believe that the 
men who formed the Constitution of the United 
States were remarkable for their intellect and in- 
telligence, and that that instrument was remarkable 
for the clearness and precision of its language. 
And, in the face of these characteristic traits, we 
are asked to believe that, instead of a clear pro- 
vision for the exercise of the momentous power of 
instituting governments over freemen, we must 
search it and find it in some one or other of the 
clauses to which I have referred, and which have 
not the most distant relation to the matter. Lat- 
terly, it has been contended by some, with a gaod 
deal of confidence, that this authority is derived 
from the treaty-making power; and I suppose that 
this opinion has most advocates at this day. It 


© 
~ 
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is unfortunate, sir, for its adoption, that, in or- | 


der to sustain it, we must resort to two implica- 
tions from one grant of power. You have the 
right to make treaties, and, as an implication, you 
have the right of acquisition, 

The Constitution stops with one implied power, 


but here you must have another, and claim the | 


authority to govern as an incident to the right of 
acquisition, Which is itself an incident of the trea- 
ty-making power. As to the regulation and dis- 
position of property when acquired, that is ex- 
pressly provided forin the Constitution. Butthere 
is another fatal objection to this assumption. It 
does not meet the exigencies of the case any more 
than does the clause for selling the public land. 
Kight Territories have been formed within the ori- 
ginal limits of the United States, five northwest of 
the Ohio, and three south of it. The region covered 
by these Territories does not come within the trea- 
ty-making power of the Constitution, and conse- 
quently no incident affecting it can be derived from 
the treaty-making authority. {t makes part of 
our original territory not ceded by England, for 
we did notask her to make any cession to us. 
We claimed the whole country as our own, and 
we kept it as our own, and all England did was 
to recognize ourrightto it. Then, sir, it, is clear 
that the authority to establish the northwestern 
Territories and the Territories of Tennessee, Mis- 
sissippi, and Alabama, never came to Congress 
through the treaty-making power. Weare again 
baffled in our investigations. 
And now, sir, for the views of Judge McLean: 


“The true construction of the Constitution is, that im 
plied powers can only be exercised in carrying into effect 
& specific power, and this implication is limited to such 
preasures &s shall be appropriate to the object. That is an 
admitted and sate rule of construction. It is believed to be 
the only one which has been sanctioned by statesmen and 
jurists. Powers exercised beyond this are not derived from 
the Constitution, but must depend upon an unlimited dis- 
cretion, and this is despotisin. 


Though the Senator from Indiana says there is 
no danger. 


** Now, there is no specific power in the Constitution |) 


* other Territories. 


ment. Such a power was given in relation to the District 
of Columbia, and it was equally necessary in regard to the 
But if this power be implied from the 
specific power given to regulate the disposition of the pub 

lic lands, it must, under the above rule, be limited to means 
suitable to the end in view. If Congress go beyond this 
in the organization of a territorial government, they act 
without limitation, and may establish a monarchy. Admit 
that they may organize a government which shall protect 
the lands purchased, and provide for the administration of 
justice among the settlers, it does by no means follow that 
they may establish slavery. This is a relation which must 
be created by the local sovereignty. It is a municipal reg- 
ulation of limited extent, and necessarily of an equally linn 

ited origin. It is a domestic relation over which the Fed- 
eral Government can exercise no control.”? 


No point can be clearer than that the distinction 
here drawn between the power to establisha gov- 
ernment for a country, and the power to inter- 
meddle with, and to direct and control its domestic 
relations, is one founded in nature, and fortified 
by our whole history, from the earliest period to 
this day. 

W hat does Mr. Madison say as to the found- 


| ation of this power? He placed its exercise under 


the old Confederation upon the true ground—the 
ground of necessity. ‘* The public interest,’’ he 
said inthe Federalist; ‘* the necessity of the case 
impos@a on them the task of overleaping their 
constitutional authority;’? and he adds that he 
imputes no blame to Congress, because they could 
not have done otherwise. 
must have occurred to Judge Story, and to Judge 
Marshall, when they used the language quoted 
yesterday by the Senator from Indiana. ‘This 
necessity of the case,’’ or ‘‘inevitable conse- 
quence,’ was in their view one of the grounds of 
justification for the action of Congress upon this 
subject, and the adoption of the Constitution. 
‘* Perhaps,’’ says Judge Marshall, ‘‘the power of 
governing a ‘Territory may result necessarily, 
from the fact that is not within the jurisdiction of 


| any particular State, and is within the power of 


the United States.’’ 

Now, sir, | repeat what I said yesterday, that 
any man who knew Judge Marshall, that emi- 
nent and able jurist, with as clear an intellect as 
perhaps ever fell to the lot of any one, and whose 
opinions upon all subjects were clearly formed 
and clearly expressed, must be satisfied that he 
hesitated upon this subject, and that his hesitation 
resulted from the difficulty—impossibility, indeed 
—of tracing this power fairly to the Constitution. 


He knew that the Territories must be governed, | 


and that the incipient measures must be taken 
by Congress. His frame of mind is sufficiently 
evinced by his saying, that ‘* perhaps the power of 
governing a Territory may result,”’ &c. May, and 
perhaps, mark the doubt that rested on his mind; 
for it was rare that any equivocation remained 
with respect to his opinions. ‘* Whichever,’ he 
continued, ‘* may be the source whence the power 
is derived, the possession of it is unquestioned.” 
The possession, indeed! It is not that we are in 
search of, but the rightful possession. 

‘To be sure, Congress have exercised the power, 
but we want to know whence came the authority; 
and itis certainly no satisfactory answer to a man 
making the inquiry to be told that ‘* the possession 
of it is unquestioned.’’ The judge who said that, 
when he looked to possession as the foundation of 
the right, must have failed to find the latter in the 
Constitution. It has but one foundation, sir, search 
as you will, and that is the necessity of the case 
which justifies the action of a Government in cir- 
cumstances not provided for, and necessary to be 
met in the interests of the country. 

Tendering my thanks to the Senator from Mas- 
sachusetts, and tendering them to the Senate for 
their indulgence, | here quit the subject. 

Mr. SUMNER then proceeded to address the 
Senate in opposition to the bill. [His speech will 
be found in the Appendix.] 

Mr. TOOMBS obtained the floor. 

The further consideration of the subject was 
postponed until to-morrow; and 

The Senate adjourned... 
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by Reve Henry Siicer. 
The Journal of yesterday was read and approved. 


The SPEAKER. The question first in order 


Prayer 


And some such idea | 
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bounty lands to the officers and soldiers who oo 
been engaged in the military service of the United 
States, and to have printed the accompanying 
report. - 
PERSONAL EXPLANATION. 

Mr. WARREN. I desire, Mr. Speaker, to 


make a personal explanation in reference to the 
bill now under consideration. 

The SPEAKER. Is it the unanimous consent 
of the House that the gentleman from Arkansas 
shall be heard on the matter to which he alludes? 

There was no objection. 

Mr. WARREN. I find, by reference to the 
morning paper, that the provisions of this bill, as 
well as the opinion of the committee touching jt 
have been misunderstood. The committee has 
been made, by the reporters, to oppose any modi- 
fication of the bounty land law. That committee 
has now before it propositions to modify that 
law, and will report bill or bills to effect that ob- 


ject to some extent. 


The bill reported back on yesterday proposes 
to modify the bounty land law so as to give to 
each ‘officer and soldier who served in any war of 
the United States, without regard to the time of 
service, whether twelve days or twelve months, 
one hundred and sixty acres of land. The com- 


| mittee thought it unequal, and reported adversely 


| posed to = 


on it, after thorough investigation. They did not 
intend to indicate, however, that they were op- 
modification of the bounty land law. 
They found, on examination, that if the provis- 
ions of the bill under consideration became law, 
that almost half of the public lands still remain- 
ing in the Union would be disposed of, and that 
it would require ten years for the Department to 
carry them into execution. It was therefore that 
they authorized me to report adversely to the bill, 

We are not opposed to a change of the bounty 
land law. We disclaim anything of the kind. 
We are in favor of a certain modification of that 
law, and shall so report to the House. We have 
only decided on the proposition then before us, 
which was to give to every officer and soldier, 
without regard to the time or the war in which 
he may have served, one hundred and sixty acres 
of land, thereby placing the officer or soldier who 
only served ten days on the same footing with the 
one who served months and years. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. PRESTON, in pursuance of previous no- 
tice, introduced, by unanimous consent, a bill; 
which was read a first and second time by its 
title, as follows, and referred to the Committee on 
Roads and Canals: 

‘* A bill to enlarge the Louisville and Portland 
canal, and provide for its control and manage- 
ment, and to make said canal free to navigation and 
commerce.” 

Mr. CAMPBELL. I move that the rules be 
suspended; and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. DISNEY. 
prevail. 

Mr. HAMILTON, 
motion. : 

Tellers were ordered; and Messrs. Harris, of 
Alabama, and CAMPBELL were appointed. 

The question was taken; and the tellers reported 
—ayes 70, noes 47. 

So the rules were suspended, and the House 


I trust, that motion may not 


I demand tellers on the 


' resolved itself into the Commitiee of the Whole 


i} and 
| speec 


on the state of the Union, (Mr. Oxps in the 
chair. 

The CHAIRMAN. When the committee rose 
yesterday it had under consideration, by special 
order, House bill No. 37, known as the home- 
stead bill; on which question the gentleman from 
Illinois [Mr. James C. Auxen] is entitled to the 
floor. . 

Mr. ALLEN then addressed the House, de- 
claring himself in favor of the bill for establishing 
territorial governments in Nebraska and Kansas, 
iving his reasons for supporting it. His 

will be found in the Appendix. ° 

Mr. GROW obtained the floor, and said: As @ 

number of gentlemen desire to speak upon this 


‘question, and as the debate is to close at three 


| 


o’clock to-day, I will, with the consent of the 


| committee, yield the floor now, and make my re- 


is on the motion to lay on the table the bill extend- || marks during the hour allotted to my colleague, 
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[Mr. Dawson,] the chairman of the Committee 
| 


on Agriculture, who reported this bill. 

Mr. JONES, of Tennessee. We had better | 
adhere to the rule. | 

Mr. COX. I object to any such arrangement. | 

Mr.GROW. I hope there will be no objection 
to my suggestion. 

Mr. WALSH. Oh, yes; I object to it. 

Mr. COX. | object to any contract or arrange- | 
ment for the disposal of the floor. 

The CHAIRMAN. The Chair begs leave to 
say to the committee, and to the gentleman from 
Pennsylvania, [Mr. Grow,] that objection being 
made to the proposed arrangement, he would like 
to assign the floor to some gentleman who wishes 
to speak in opposition to the homestead bill, 
which has not yet been much discussed. 

Mr. JONES, of Tennessee. [| suppose there is 
no one here opposed to the bill. 


The CHAIRMAN. The Chair understands 


that the gentleman from Georgia [Mr. Dent] | 


proposes to speak in opposition to the bill, and if 
the genteman from Pennsylvania will yield the 
floor now, he can still have forty-five minutes 
when the gentleman from Georgia concludes. 


Mr. GROW. If that be the gentleman’s object, 


I shall yield the floor to him. 
Mr. DENT. 


stend bill pass without stating my objections to it. 
] have waited, with great patience, in the hope that 
some other gentleman from Georgia would secure 


Mr. Chairman, representing, as || 
I do, in part, one of the sovereign States of the | 
Union, I feel it to be my duty not to let this home- | 
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he floor, and do more justiceto this subject than 
tein hopeto do. Being entirely a new member, 
and unaccustomed to the proceedings of legislative 


bodies, | have felt at a loss to know how to pro- | 


ceed to obtain the floor to speak in opposition to 
the bill. I have desired that this bill should be 
opposed by some one from Georgia, because the 
people of that State are opposed to it. I have no 
notes, and my remarks on the present occasion 


must be rather disjointed; but I propose to enter | 


my protest against the pending proposition for the 
disposition of the public lands now before this 
committee. I am opposed to the homestead bill 
for various reasons. It is unjust and unequal. It 
proposes to give that which belongs to the sover- 
eign States and people of this Confederacy to a 
set of individuals, who, perhaps, are as little 
worthy to receive it as any other class on the con- 
tinent. If Ll remember the language of the bill, 
it, in effect, really invites the pauper population of 
Europe to come and take possession of our public 
lands. 

Mr DAWSON. I beg leave to correct the 
gentleman in that respect. There is nothing in 
the bill which holds out inducements to the pepu- 
lation of Europe. [ts provisions are exclusively 
confined to those who are now citizens and resi- 


dents of the States and Territories of the United 
States. 


Mr. DENT. A friend has just handed me a | 


copy of the bill, and I find the following to be its 
lanruage: 


“Sec. 6. And he it further enacted, That if any individ 


ual now a resident of any one of the States or Territories, | 


and nota citizen of the United States, but, at the time of 
making such application for the benefit of this act, shall 
have filed a declaration of intention as required by the nat- 
uralization laws of the United States, and shall become a 
citizen of the same before the issuance of the patent, as 
made and provided for in this act, shall be placed upon an 
equal fooung with the native-born citizen of the United 


States,” 

_ Thereis no limitation in the bill. Its operation 
is to be perpetual, and as soon as the pauper popu- 
lation of Europe are informed that in this country, 
to which they are naturally disposed to come, such 
a law has been passed by the American Congress, 
our shores will be lined with millions of them. 

Mr. DAWSON. 1 only interrupt the gentleman 
to turn his attention to the language of the bill. 
He seems to have overlooked the words “* now 
resident.’’ The provisions of the bill are exclu- 
sively confined to those who are now citizens, or 
now residents of the States or Territories. 

Mr. DENT. Very well; then ten years hence 
—for this bill makes no limitation as to the length 
of time it is to be in foree—those emigrants who 
come here from Europe within the next five years 
will then be citizens of the United States, and con- 
a entitled to the benefits of this homestead 
aw. 


Mr. DAWSON. Notatall. The gentleman 


from Georgia labors under a great misapprehen- | 
sion as to the effect of the bill. 
Mr. DENT. Very well; if I be mistaken, | | 
am willing to be corrected by the gentleman from 
Pennsylvania 
Mr. SMITH, of Virginia, (interrupting.) 1 





| desire to state a few words in reference to this 
matter. I suppose the gentleman from Pennsyl, 


vania certainly does not mean to confine the opera- 
tion of this bill \o those persons who are now in 


_ the United States; because everybody knows that 
the principle to be adopted, that the same argu- | 


ments which would carry this bill in favor of those 


who are citizens of the United States to-day, would | 


here to-morrow. 
would, if settled, apply as well to those who come 
hereafter as those who are here at present. 


Mr. DAWSON. The only answer that I have 


vision in the bill which confers its benefits on any 
other than those who are now citizens or residents 
| of the United States. As to what the Congress 


| also be carried out in favor of those who come | 
The principle embodied here 
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Congress owns, or that the Government is the 
proprietor of, the public domain. [t is not the 
proprietor, it is but the agent, the common agent 
of the sovereign States, and as such, can exercise 
only certain delezated powers which have been 
given to it. Further than that it cannot go. 

What would you think of a parent who should 
make such a disposition of his estate? What 
would you say of a guardian who should give to 
twelve of his wards the whole estate, leaving the 
nineteen pennyless upon the world, and then say 
he has made the whole family rich? You would 
take him up and put him into a lunatic asylum. 
Justice is the parent of peace. 

Gentlemen representing the old thirteen States, 
and indeed any State in which the public lands do 
not lie, do themselves and their States great in- 





| justice to allow aset of gentlemen to come in upon 


| to make to this objection is, that there 1s no pro- | 


of the United States may hereafter do on the sab- | 


ject is a matter for Congress itself to decide. 

Mr. DENT. I do not recognize theright of 
any gentleman on this floor to interrupt me while 
1 am addressing the committee; and I wish to be 
distinctly understood that it is no want of courtesy 
on my part, when I object to these interruptions. 
Sull, if | make any erroneous statement, | am 
willing to be corrected. But I am speaking ex- 
temporaneously, without notes, and therefore do 
not wish to be interrupted. 

In rising at this time, Mr. Chairman, I wish it 
simply to go before the House and the country, 
that there is at least one representative on this 


|| floor from the sovereign State of Georgia who is 





| opposed to the distribution—the disposition that is 


now attempted to be made—of the public lands; not 
only in reference to this homestead bill, but your 
| great Pacific railpoead enterprise, your railroad 
grants; and, in a word, to every measure that is 
now pending before this House to dispose of the 
| public lands, except to that one which proposes 


to relieve the soldiers who fought and bled to ac- | 


quire these territories; who served their country 
when she was in danger; who stood by her in the 
hours of trouble. 
I understand the principles which prevail in 
some of the committee rooms. I understand the 
| feeling of this House which prompts members to 
_ refuse justice to those who, by the best right, are 
entitled to these lands, while they are ready to 
give them to the pauper population of Europe, 
and to that class of men who are too lazy to work 
for the land necessary to provide themselves a 
home. 
But, it is proposed to give away the land to the 
great railroad companies; it is proposed in this 
republican country to build up an aristocracy of 
wealth, by taking away that which is common to 
us all, and giving it to a few companies. Sir, I 
object to the whole of this unjust and unequal sys- 
tem. The public lands are the common property 
of all the sovereign States, and should not thus be 
alienated. The Constitution of the United States— 
if, from my reading, I recollect it aright—says, 
| ** that Congress shall have the power to dispose of 

the public lands, and to make al! needful rules and 
| regulations in reference thereto.’’ But, in the same 
| clause, it goes on to say, ** that Congress shall do 
/no act which shall be prejudicial to the United 
| States, or to any State of the Union.” 


vide them up between new States, with a view 
that they may then give them to railroad compa- 
| nies, do you not do an act which is unjust—which 

militates against the interests of some of the States 
| of the Union? 
main? Would you, sir, if you were a parent, 
having thirty-one children, divide your vast estate 


Now, sir, if you take the public lands, and di- | 


' 


What, then, is to become of the | 
| rights which the old States have to the public do- | 


| between the youngest twelve, and cut off from a | 


| share in it those who had helped you to make your 
| fortune, and to accumulate it? Would you, | say, 
| give all your property to the Sees chil- 
dren, and deprive the rest of your fr of t 
| which you had acquired by their co6peration ? 


| 


| Gentlemen argue that by giving to these railroad 
| companies this amount of public land, you thus 
enrich the whole country. J object to it. TI ob- 
ject to the doctrine advocated upon this floor, that 





mily of that | 


| That is precisely the argument brought in here. 


1 


this floor and make a kind of log-rolling business 
of these matters. The homestead bill is advo- 
cated by some, and grants to railroads by others. 
I understand that something like a hundred bills, 
of this latter character, are now pending before 
both branches of Congress. The original land 
system of this country is good. It has worked 
well, and my doctrine is to let well enough alone. 
If you proceed to give lands to some roads, to 
some States, and to some companies, upon the 
same principle you may proceed to give the bal- 
ance to other companies and to other States, which 
will be soon knocking at your door, asking for 
land. And if you continue thus to give away, in 
a short time you will have disposed of the whole 
public domain of the country. 

Sir, the public lands are the wealth of this na- 
tion. I have always been opposed to the distri- 
bution of the proceeds of the publiclands. Being a 
Democrat, | stand with the Democratic party. I 
understand that the doctrine of the Democratic 
party is that we must hold on to the public do- 
main, and not dispose of it; neither to divide it 
between the States nor the proceeds of the sale 
thereof. That was the original Democratic doc- 
trine, and I see no reason why it is not good doc- 
trine to-day. 

If, sir, we proceed to give away the public do- 
main, we deprive the Treasury of the money 
which would naturally flow into it from the pro- 
ceeds of the sale of such public lands. But it is 
said that these lands do not yield anything to the 
country. I understand, if | recollect right, that 
the President of the United States in his late mies- 
sage informs us that nearly fifty-four millions of 
net proceeds from their disposition have been de- 
posited in the National Treasury. That amount 
of money has gone to support the Army, to sup- 
port the Navy, and to carry on the great machinery 
of the General Government. That much less, 
then, was required to be levied and raised by a 
tariff. 

My doctrine has been, and the demand of my 
people has been, free trade. We want to keep 
the public lands, to be sold as the people demand 
them for settlement. We want the proceeds 
thereof to go intothe public Treasury, and thus do 
away the necessity of having a protective tariff, 
or bring our tariff to a low standard. That is 
what the people of this country want. The great 
bedy of the American people want free trade. 
They want the world as a market, in which to sell 
the products of their soil. 

Keep your public lands; let them be sold as the 
wants of the people require, whether they be for- 
eigners or citizens. | am glad to see the people 
of other countries who have no homes in the Old 
World come and take possession of lands here 
under the laws and Constitution of the country. 
We have in our possession a vast public domain, 
and I am glad to see them settle upon it, and 
cultivate it. Justice is the parent of peace, and 
he that does not take care of his own household 
is worse than an infidel. 

We should first take care of our own people. 
First of all we should take care of those patriotic 
men who made this the ‘ land of the free and the 
home of the brave,”’ and those who stood so gal- 
lantly by the flag of the country in the second war 
of independence—the war of 1812—some of whom 
have never received an acre of land for their ser- 
vices. There are instances were men who vflun- 
teered, or were drafted, marched to the rendez- 
vous, entered into the service of their country, 
actually engaged in service twenty-nine days, but 
who have been excluded from any benefit under 
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the celebrated law of September 28, 1850. Pay 
swith your public lands. You owea 
honor to the old soldiers. Pay it with the 
ds, so far as they can liquidate any por- 
tion of it. First and foremost, above all things 
connected with the public lands, I hold that the 
war of 1812 should be paid. You 
vive the soldier who served thirty days in the 
war of 18]2 forty acres of land, while you give a 
served in the Mexican war less than a 
mouth, if he was honorably discharged, one hufi- 
dred and sixtyacres. When the country becomes 
powerful, and is abundantly supphed with munt- 
tions of war to fight a hali-civilized puny race of 
men, you give those soldiers who served less than 
a month one hundred and sixty acres of land, 
while those who served in the war of 1812, when 
the country was weak and feeble, and when we 
were contending with a great and powerful nation, 
that prided itself upon being mistress of the seas, 
you give but forty acres of land. Proposition af- 
ler props sition have been before different commit- 
tees of this Llouse, and have been introduced into 
the House, for the relief of these men; but they 
have found but few friends. 
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I have been a silent member of the House, yet 
a constant observer, aud I find that the great idea 
now is, that all the various railroad bills and the 
homestead Buncombe bills are included under one 
general arrangement, by which if you tickle me I 
will agree to tickle you. I have seen enough to 
know that some of the great railroad interests of 
this country have the Legislatures of several of 
our sovereign States almost in their breeches pock- 
ets. L hope such is not the case in this House, 
and that no extraneous, outside influences of this 
character have been brought to bear upon us here; 
but that we will legislate upon this matter of the 
public lands as becomes American statesmen. 
Your public lands should be held sacred. 

Gentlemen argue, that by giving railroads al- 
ternate sections of land they increase the value of 
the lands remaining unsold, and that the Govern- 
ment does not lose anything by the operation. 

I hold that all the railroads which it is necessary 
to have built—all the great ines of railroad—will 
be built by private enterprise. If I am correct in 
making this assertion, then let these private com- 
panies go on and build their railroads, and let the 
Government sell all their lands at $2 50 an acre; 
or, in other words, if it is to be aspeculation upon 
the part of the Government—if the Government 
is to make money by giving awav one half the 
land, and selling the other half at $2 50 per acre— 
if these railroads are worth so much, it would be 
better for the Government to build the roads out 
of its own funds, and then sell all the lands for 
$2 50 per acre. 

But, sir, it is not the policy of this country to 
put the price of our public lands at $2 50 per acre. 
A humane and generous policy has always char- 
acterized the course of this Government with ref- 
erence to the disposition of the pubhe domain. It 
has been our policy to give these lands to poor 
people cheap. A dollar and a quarter an acre isa 
low price, and with that price the settler is content. 


Your preémption laws have been dictated by a | 


humane policy. Under them the poor man who 


takes possession of a quarter section of land in the 
deep wilds of the tar West, and has not the money 
to pay for it, is protected in his right to the title, 
and ume is given him to make the money from the 
proceeds of his farm. This is the true policy of 
Government, and to change it is, in my opinion, 
wrong. 

If you pass this homestead bill, and givea por- 
tion of your public domain away to settlers, and 
the balance to the various railroads, reserving a 
little for the great Pacific, in a short time you will 
find that you have killed the goose that laid the 
golden egg. It will all be gone. 

Gentlemen talk about keeping this land out of 
the hands of speculators. Why, sir, that is out 
of the question. Humane as it may be to give 
the poor man this land, yet if you compel him to 


live upon it five years, no Georgian would thank | 
you for the gift. No, sir, they are too proud—too | 


high-spirited to accept the gift with any such re- 


servation or restriction. If you will give it to him | 


without condition, he will be obliged to you for 
it, and will accept it, provided all his countrymen 


share alike with him; but no true American citi- | 


zen would thank you for the gift of one hundred 


and sixty acres of wild land, if you had dictated || to work eight days while our neighbors fought, || give 


Congress so to dispose of the public lands. 


to bim terms by which you would compel bun to 
live upon it for five years. By the terms of this 
dill, if the settler absents himself for six months, 
on account of sickness, or from any cause, he loses 
his right to the land. 

Sir, this bill is wrong in principle. The Con- 
stitution of the United States does not authorize 
Con- 
gress may, and it is its duty, to dispose of the 
public lands, but it must do so in an impartial 
manner. Weare all interested in their disposi- 
The people of every State, from Maine to 
Georgia, from California to Virginia, are all 
equally interested. The sovereign States of this 
Union are, each and every one of them, interested 
ip this matter. 

l am willing to make some alterations in our 
present laws. ‘This bill, even, might be so per- 
tected, and put in such a shape as to meet my ap- 
probation; but I have no expectation that such 
changes will be made as will induce me to vote 
for it. 

I may vote for giving these lands for the con- 
struction of the several railroads for which they 
are asked, but before | shall do so, there must be 
somethwig done to make the benefit applicable to 
all sections of the country. There must be some 
compromise made. Compromises have come to 
be very fashionable at this day; | am not, how- 
ever, much of a compromise man. I believe in 
administering the Government accor’ ing to the | 
plain letter and intent of the Constitution. But 
if compromises are to be made, | ask for such a 
compromise in reference to these lands as will 
give the old States a fair share to divide a portion 
of this common property of us all. Let those 
gentlemen, therefore, who want the votes of the 
Georgia delegation for this measure—I am not au- 
thorized to speak for the whole State of Georgia, 
but | may speak for the people | represent, and I 
think in this matter I speak the sentiments of a 
large majority of the people of the whole State— 
I say, let those gentlemen prepare a plan by which 
the old States, and the citizens of the old States, 
may be benefited as well as the new States, if they 
wish to get our votes. It is impossible for me 
to recollect the precise amount, but a very large | 
amount of land—a hundred and thirty millions of 
acres perhaps—has already been given away to 
about fourteen of the States of this Union. A 
large amount of land has thus been disposed of. 

i wish it to be distinctly understood, that | never | 
will vote a single dollar for the construction of a 
Pacific railroad; nor do I believe that any States- 
right man can vote a single dollar out of the pub- 
lic Treasury for that purpose. It is not the policy 
of this Government to own a railroad, and we 
have no right to take the people’s money to build 
arailroad. You may argue that itis a national 
work; | assert that it is sectional; for wherever | 
you build the road the people of that section will 
derive the main benefit from it, and the balance of 
the country will receive no direct benefit. I repeat, 
that it is not the policy of this Government to 
build a Pacific railroad. Itis the policy of this 
Government to survey the routes and mountain 
passes, and to open all possible avenues to our en- 
terprising citizens. Itis the policy of this Gov- 
ernment to encourage manufactures and commerce. 
Sut it is the duty of this Government, in dealing 
out the public domain, to do it upon principles of 
stern justice and equality. Sir, let this homestead 
bill be changed. Let the representatives of those 
States that want land for railroad purposes come 
to those of us from the old States, and make a 
fair proposition to us. Much as I have been op- 
posed to the distribution of the proceeds of the 
public lands, yet if they are to be disposed of in 
that way, I desire to have them divided upon prin- 
ciples of justice and equality. Iam opposed to 
all these measures; but Lam in favor of an amend- 
ment of the bounty land law of September 28, 
1850; and I give notice to the House that I shall 
myself introduce such an amendment, unless I 
see one that suits me introduced by some other 
gentleman. I have known claims which called 
aloud for justice stifled in committees. 

There are the goldiers of the war of 1790, who 
fought our Indian foes; and there are the soldiers 
of the wars of 1835, and °36, all of whom ought to 
be provided for. 

I speak now of the volunteers, of the men who 
have done as we Georgians used to do; we used | 


tion. 
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and then fight eight days While our neighbors 
worked. Sir, the people that I represent were 
rocked in the cradle of war. The people of Geor. 
gia, and South Carolina, and Tennessee had for 
years to defend our frontier against a hostile foe 
Nota regular soldier ever made a track on oy, 
soil, unless it was when President Adams sen, 
General Gaines with his regiment to awe the Geor- 
gians into submission on account of some treaty 
difficulties; and if he had not left the State quietly 
and quick, he would have been eaten up for a 
breakfast spell. [Laughter.] Sir, we complain 
of the injustice that is done us by this scramble to 
divide the public lands between a few States and 
incorporated companies. An aristocracy of wealth 
will be built up in this country fast enough, with- 
out any aid from the Government. 

In this view, I will candidly acknowledge that 
the homestead bill has more merit about it than 
the railroad bills. But there is too much Bun- 
combe about it, and too little justice and equality, 
The bill as it now stands encourages idleness. | 
proposes to give lands to those who are too lazy 
to work; and the gentleman from Pennsylvania 
[Mr. Dawson] seems to be well aware of that, for 
he would compel them to live five years on the 
land before he would grant them the fee-simple to 
it. They are placed in a situation where they are 
compelled to work or die. So little confidence 
is placed in their virtue, intelligence, and patriot- 
ism that it is proposed the Government shall be 
their express guardian for five years. 

Mr. Chairman, the remarks which I have made 
have been very degultory. I am not accustomed 
to public speaking. I am nothing but a plain 
farmer, and have never been educated for a pub- 
lic speaker. | am not one who could be expected 
to tread the flowery paths of eloquence. When! 
rose | expected to make a few remarks only. [ 
would not have attempted it, but that [ wanted, 
so far as Georgia was concerned, to let it be un- 
derstood there was one man here who opposed 
this measure, and who believed he did so with the 
approbation of his constituents. I am, and always 
have been, a railroad man. I have shown that 
by my words and deeds. I have encouraged the 
building of railroads in my own State. | have 
contributed from my own pocket for the survey 
of routes for roads, and have even gone as a pio 
neer into the wilderness; but I do not own one 
dollar’s worth of railroad stock, and never expect 
to. Lam glad to see railroads building. I look 
on them as a bond of Union between these States. 
They bring the men of the North and the South, 
the East and the West, into contact. By their 
means the men of the West are brought with dis- 
patch to the sea-board. 

Georgia has extended her railroads from the 
sea-board to the valleys of the West. Her roads 
are now to be put in connection with the valley of 
the Mississippi, with all the enterprises of the 
Northwest, and with the roads to be built to the 
Pacific ocean. I am in favor of seeing a road 
built from the Mississippi valley to the Pacific 
ocean by private enterprise, and I believe that it 
will be built. Such is the spirit of the age that you 
could not prevent it if you would, and you ought 
not to prevent it if you could. You ought to give 
the right of way. Give all the aid and comfort 
you can; but give no money and no Jand. Letit 
be built on its own merits. Let those who take 
it in hand do as men do in other enterprises—let 
them employ their own capital. That is my doc- 
trine. Very soon our Georgia roads will be ex- 
tended through Alabama and Tennessee, and put 
in connection with Kentucky and Ohio. Very 
soon, indeed, we shall be able to go from the cities 
of my State to Chicago and the far distant West 
in forty-eight or fifty hours. | am glad to see 
it. You cannot check the spirit of the age, and 
you ought not to do it if you could. 

It is our duty to legislate in a just and equal man- 
ner. Idesire that the public land shall be dis- 
posed of asit has been in bygone days. First and 
foremost I want to see every soldier who has a 
just claim on his country paid in land. Nothing 
is more gratifying to a man that has stood by his 
country’s flag, than to know that he has served 
a country willing to give him a homestead. Land 
is more properly given to a soldier than money. 
If f had my way, I would go to your pension office 


and strike out all pensions requiring payment in 


money, and substitute paymentinland. I would 
ese soldiers as much of the public land as 
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make them and their posterity an inde- 
vendent home. 
After we have paid the soldier we all ought to 


would 


stand on equal footing. No bill ought to be pro- 
nosed here that has class legislation about it. No 
act of this free Republic ought to bear on its face 
discrimination between the rich and thepvor. We 
ought to make our laws equal and just. We 
ought to encourage our people to be enterprising 
by placing them on a common level in respect to 
the public domain, which was obtained by our 
-ommon blood and by our common treasure. We 
have, by our blood, labor, and treasure, purchased 
all the land and the territory belonging to us all; 
and, in the distribution of this land, the citizens 
of the whole States and of the Territories ought 
to be consulted. 


Mr. Chairman, I return my thanks to the com- | 


mittee for the courtesy and kindness with which 
they have listened to my extended remarks. I had 
no intention of trespassing on their time to-day, 
and therefore [ had not prepared myself with notes; 
indeed, J did not know that I should ever be able 
to get the floor to speak on the subject; and I was 
not aware that I could obtain it now, until two 
minutes before | rose to address you. But, lest I 
might never have another opportunity of address- 
ing the committee on the subject, | was disposed 
to give them a small sprinkling of a speech, and 


have got enough of it to make them | 


hope the 

pause ates well before they act on the im- 
portant questions concerning the disposition of the 
public lands. 


Mr. GROW said the best disposition which can 


be made of the public lands is in the manner pro- | 
posed in the bill now pending. The gentleman | 
who had just taken his seat objected to the bill, on | 


the ground that an invitation would be extended 
to the paupers of the Old World to come hither, 
and partake of its generous provisions. He would 


ask the gentleman, and every other who opposes | 


the bill, whether it is not better, as the population 
of the Old World will find a home here, to fasten 
them to an interest stronger than the oath of alle- 
riance? 


3ut few men desert the land of their fathers and | 


the home of their childhood from choice. 
of them are driven hither by dire necessity. These 
men, he repeated, must and will come. 
not be better to make these men good citizens, in- 
stead of having them a curse to themselves and 
the cities in which they may locate? 

He stated various reasons why the bill should 
be passed, and contended that its effect would not 
only be to increase the wealth of the country, but 
to expand the blessings of country and of home, 
and strengthen the defenses of the Union. He 
argued that the public land should no longer be a 
source of revenue to the Government. [His speech 
will be found in the Appendix. ] 

Mr. SMITH, of Virginia. Mr. Chairman, | 
had not intended to indulge in any remarks upon 
this question; and, as the gentleman from Georgia 
{[Mr. Dent] said, ** 1 am without notes,’’ though 


Most | 
Would it | 


1 do not know that that makes much difference. | 


3ut | really desire to call the attention of the com- 
mittee very briefly toa few of the objections to 
this bill which are obvious to my mind, and which, 


i trust, will be considered as entitled to some con- | 


sideration. 


In the first place, I wish it to be understood that 
I totally deny the right or power of this Govern- 


ment to give away the common property of the | 


Union. There is no proposition so clear to my 


mind as that there is no right or power on the | 


part of this Government to make a gratuitous do- 
nation of any part of the public property to a por- 
tion of the people of this Union. I do not intend 


to dwell upon this branch of the subject, but I ask | 


gentlemen by what process of reasoning they 


come to the conclusion that this Government has | 


a right to give land to the poor man or to the rieh 
man, and at the same time has no right to give 
money out of the public Treasury? There are 
now twenty-odd millions of dollars in the Treas- 
ury. Have wea right to give away that mone 
to those who want it? No one will pretend that 
we have, and yet you undertake, by this bill, to 
give millions of acres of the public domain to those 
who choose to occupy it. 

But that is not all. This bill proposes to give 
to foreigners just arrived in the country the right 
to go and settle on these lands. The foreigner 
whe lands in New York to-day, would have the 
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same right that an American citizen would have, 
to go and take possession of a portion of the pab- 
he lands. The gentleman from Pennsylvania, 
[Mr. Dawson,] whointroduced this bill, when that 
objection was made by the gentleman from Geor- 
gia, [Mr. Denr,} said that the benefits of the bill 
were intended to be confined to those now in the 
country. I putit to his candor, if the principle of 
the bill does not equally include all who may here- 
after arrive ? : 


Mr. DAWSON. Notatall. The gentleman 
appeals to me, and I will answer him at once, if 
he desires it. 

Mr. SMITH. The gentleman will have an op- 
portunity of answering me, and I beg him to do 
it. The Irishman or German who arrived to-day 
would have the right; the frishman or German 
who arrived to-morrow would not have the right. 
Upon what principle of discrimination can the 
gentleman make the distinction which is involved ? 
I cannot, for the life of me, see it. 

But the bill is most manifestly unjust in other 
respects. It actually gives to the wealthy portion 
of the people of this country the same right that 
it gives to the poor. When | heard gentlemen 
speak of the great benefits which the bill was to 
confer upon the poor and the destitute, | sup- 
posed, of course, that its provisions were confined 
tothem. But not so; the wealthiest portion of the 
people of our country would have the same right, 
under this bill, to go and occupy one hundred and 
sixty acres of the public lands as the humblest 
and poorest. I should like to know on what prin- 
ciple that is fair? 1 cannot see it. . 

Again: Look at the operation of this bill. 1 
know that it is a great bill forthe West; and I do 
not blame western gentlemen if they can reconcile 
their conscience to the constitutional objection for 
voting for it. A man in the West, with four hardy 
sons, if this bill becomes a law, takes the benefit 
of its provisions, and perhaps locates on the very 
land around the school-house for which he in- 
tended laying out his money. Under the bill the 
whole public land willbe occupied by western men. 
Everybody sees the operation of it. There is nota 
gentleman from the West who does not know that 
to be its immediate operation. ‘Take my district: 
I represent the adjoining town of Alexandria. 
What chance have my constituents to locate land 
around your school-houses in the new settlements 
of the West, when the sons, the hardy sons of the 
actual settlers, are ready to pounce on it? Long 
before any that I represent, or any represented by 
eastern men, can reach there, the valuable portion 
of the land will have been located by those who 
are there, and who have none. But, whether they 


| have land or not, it makes no difference; for a man 


with ten thousand acres has the right to locate one 
hundred and sixty acres alongside of the poorest 
man. Is that just and equal? | ask this commit- 
tee whether it can perpetrate such an outrage? 

That is notall. The operation of this bill should 
be justand equal. We have millions of mechanics 
throughout the eastern, and, to some extent, 
throughout the southern portion of this Union, 
engaged in the various branches of industrial pur- 
suits. Whatchance have they to get homesteads? 

I put the question. I go to Pennsylvania—men 
who are engaged in the iron business; I go to the 
workshops of the East—those for the construc- 
tion of machinery; | goto the town of Alexandria, 
where there are a number of workshops, and I 
ask what chance have those mechanics to enjoy 
the benefits of this bill? They are told that they 
may pull up their stakes and go tothe West. But 
they cannot prosecute their trade out there. They 
cannot squat on one hundred and sixty acres each 
and set up machine-shops. No, sir; their very oc- 
cupation shuts them out from the enjoyment of this 
property, though it may be that every Saturday 
ight, when they receive their pay, the current ac- 
tual family obligations demand the appropriation 
of every centof it. Isthere equality in this? No; 
it is a gross, outrageous inequality; and | am only 
astonished te see so many men here engaged in 
advocating this bill, disregarding the constitutional 
| objection, when its necessary operation is so evi- 
dently unjust. 

But this bill has most extraordinary features. 
It actually provides that the property thus ac- 
quired shall not be responsible for debt. A man 
may incur obligations, but you cannot get hold of 
him. Not even that; you cannot subject it to the 


| tax-gatherer, The very tax that is assessed on | 
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The com- 


these very lands cannot be collected. 
mittee will readily see this objection. 

Another thing: There are, as it is well known, 
a very large portion of those who reside in the At- 
lantic States, poor, and live from hand to mouth, 
and yet who live well. How are they to vet to 
the West, and where the public land is? The 
wealthy will easily be able to send out a number 
of persons to occupy these sections under arrange- 
ment, by which they will accumulate in their 
hands a large portion of them. A wealthy man 
can make an arrangement with a certain class of 
the poor people, and have it signed, sealed, and 
delivered, so that hé will accumulate in his hand 
a large amount of the public land. Yet, sir, this 
bill provides in no respect against that. We 
know the fact that these arrangements have been 
made, and will be made again; and, under this 
bill, they will operate to a very great and mischiev- 
ous extent. 

But | here take occasion to say—and I shall 
thus conclude my remarks—that itis the most ex- 
traordinary thing I have ever known that the pro- 
visions of this bill—drawn as they are, and em- 
bracing the principles they do—should be forced 
on to finel action before this House, while there 
are hundreds and thousands of the soldiers who 
served in the war of 1812, and in the Indian wars, 
who are denied the provisions which they seek, 
and which, it seems to me, ought to be accorded 
to them. ' . 

Mr. SMITH, of New York, regarded the home- 
stead bill as second in importance to no other bill. 
He was in favor of it, not because by giving upa 
part of the public domain to be oceupied thé re- 
mainder will be more valuable to the Government 
than all of it was before the occupation; nor was 
he in favor of it for any of the more current and 
popular reasons for it, but he was in favor of the 
bill because he was in favor of what he interpreted 
to be the admission that Government does not 
own the land, and that the landless do own it. 

He hoped that this bill would get the favor and 
vote of this committee, and yet he could not hope 
that his reasons for it would meet the approba- 


‘tion of the majority of this committee; but he did 


| Sons. 


hope the committee would tolerate him for his rea- 
He then proceeded to argue that the lands 


| belong to the landless, and that land monopoly 


has reduced the great mass of mankind to abject 
poverty. [See Appendix for speech. ] 

The CHAIRMAN. The time has now arrived 
fixed by the House for the termination of the de- 
bate upon this bill. The gentleman from Penn- 
sylvania, [Mr. Dawson,] who reported it, is now 
entitled to the floor for one hour, if he desires to 
occupy it. 

Mr. SMITH. Of course I should like more 
time to continue my remarks, if it be the pleasure 
of the committee to grant it. I am, however, en- 
tirely at their disposal. 

Mr. DAVIS, of Rhode Island. 
tleman will be allowed to proceed. 

Mr. COX. | hope not. The House has decided 
that all debate shall close at three o’clock, and I 
trust that its order wil! be strictly executed. 

Mr. HUGHES. I would ask if the gentleman 
from New York cannot proceed by unanimous 
consent. 

A Memoer. I object. 

Mr. EWING. I would suggest that we might 
have the unanimous consent of the House to ac- 
complish more than simply to give one gentleman 
ay opportunity of speaking. I believe there are 
quite a number of us who would like to speak, 
and with a view of extending the time allowed for 
debate upon this bill, [ wonld suggest that we go 
into the House for that purpose. 

The CHAIRMAN. The Chair must remind 
gentlemen that debate is closed, and that it is not 
in the power of the committee to extend it. The 
Chair would also suggest, thatit will be impossible 
to accomplish such a purpose by going into the 
House. A motion was made to reconsider the vote 
by which the resolution{closing debate was adopted, 
and the motion laid upon the table, placing it out 

, of the power of the House to extend the debnte. 

Mr. FLORENCE. Is it not competent for the 
committee to lay aside this bill for the present, 
and take up some other bill upon the Calendaf, 
upon which the debate may proceed ? 

The CHAIRMAN. Itis not. The resolution 

of the House fixes the time when the debate shall 
close, and then prescribes that the committee shall 


I hope the gen- 
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then proceed to vote upon such amendments as 
are pending, or may be offered to the bill, and 
shail r¢ port the same to the House. The order is 
positive, and the committee can proceed to the 
consideration of no other business until it has been 
exe uted 

Mr. FLORENCE. I was under the impression 
that the commiuttee had the power to lay aside this 
bill and take up another. 

Tie CHAIRMAN. Ithas not. 

Mr. COBB desired to obtain the floor. 

The CHAIRMAN. The Chair has already 
announced to the committee that the gentleman 
from Pennsylvania is entitled to the floor. 

Mr. COBB. I am aware of that, but if the 
gentleman does not wish to avail himself of his 
privilege, | should be glad to occupy-a portion of 
his time. 

A Memeer. You can not do that. 

Mr. DAWSON. Instead of availing myself 
of my privilege and right to make another hour 
speech, I shall confine myself exclusively to re- 
plying, as briefly as possible, to the objections 
which have been made to the bill now under con- 
sideration. 

In the first place, I will notice the objections 
which have been brought forward by the honorable 
gentleman from Virginia, [Governor Smitn.] He 
objects to the passage of this bill, because he con- 
siders it a violation of the Constitution of the 
United States. I had hoped that | had met that 
objection satisfactorily in my opening speech upon 
this subject; but whether I succeeded in satisfying 
the ventleman from Virginia or not, to obviate all 
difficulty touching any constifutional question 
which may be involved, | will read in full the pro- 
vision contained in the third section, fourth article, 
of the Constitution, to Which I merely referred in 
my opening speech. The language is as follows: 

“The Congress shall have power to dispose of, and make 
all needful ruies an? regulations respecting the territory or 
other property belonging to the United States; and nothing 
in this Constitution shall be so construed as to prejudice any 
claims of the United States, or of any parttcular State.” 

{ think the power which this bill asserts is there 
clearly set forth in plain and positive language. 
But [ will turn the attention of the gentleman from 
Virginia, and of the committee, to the exercise of 
that power by the Congress of the United States, 
which may be found by reference to the act, (Uni- 


ted States Laws, volume 1, page 583, old edition,) | 
by which four hundred acres of land were granted | 


by Congress to each of the French and Canadian | 


inhabitants who were settlers in [llinois. 


To the act of March 3, 1791, by which five | 


thousand four hundred acres were granted to the 
inhabitants of Vincennes. 

To Statutes at Large, volume 1, page 442, by 
which twenty-four thousand acres of the public 
land were granted to the French inhabitants of 
Galliopolis. 

To United States Statutes at Large, volume 1, 
page 257, by which one hundred thousand acres 
of land were granted to the Ohio Company of 
Associates, for each male person not less than 
eighteen years of age, being an actual settler. 

i will also refer the honorable gentleman to the 
recent act of Congress of the 27th of February, 
1850, by which donations of the public lands in 
the Territory of Oregon were made to actual settlers, 
varying in quantity from one handred and sixty 
to six hundred and forty acres to each person. | 
never heard th® constitutionality of that act called 
in question. Virginia herself, by a liberal policy, 
has made numerous and extensive grants of her 
lands for a mere nominal consideration, with a 
view to settlement and improvement. 

sut all doubt as to the constitutional power of 
Congress to make grants of the public domain to 
individuals, with a view to settlement and cultiva- 
tion, vanishes on referring to the fact that Con- 
gress, by numerous acts, has granted to individ- 
uals, for military service, 24,84] ,979 acres, and for 
the construction of canals, railroads, internal im- 


provements, and the improvement of navigable’ 


streams, 18,553,700 acres. Hence I think it a 
very late day for the gentleman from Virginia to 
interpose constitutional objections. 

Another objection which the gentleman makes 
to the bill is, that it is not confined, in its provis- 
ions, to those who have no land. Why, I am 


surprised that an objection of that kind should be 
For my part, I utterly repudiate all re- 
strictions or anything that may approximate to 


made, 


| any objection to that? 





agrarianism in the disposition of the public lands. 
In all my speeches and remarks upon this —_ 
tion, I have endeavored to strip it of every objec- 
tion of such a character. One of the great con- 
trolling considerations with me is to make the 
public domain productive, to secure its settlement, 
to increase the agricultural productions of the 
country, and, consequently, to increase the aggre- 
vate of the national wealth; to enlarge the basis 
of our commercial interests, to add to the national 
revenue, to build up our cities, to extend our com- 
mercial marine, so that the ocean shall be whitened 
with the sails of our commerce; to make us pros- 
perous at home, and to people our broad country 
from the Atlantic to the Pacific. Hence, the lan- 
guage of this bill has been carefully selected, so 
that its provisions may be extended to all. I 
would extend the privileges, which it proposes to 
confer, to every man, no matter how much prop- 
erty he may possess, if he is willing to abandon 
that property to make a settlement in the wilder- 
ness, to reclaim the waste and wet lands, to fell 
the forest, to make roads, to build towns, villages, 
churches, and school-houses, and to make it pro- 
ductive and prosperous. 

Another objection which the gentleman opposes 
to this measure is, that a large portion of the pop- 
ulation of this country is engaged in mechanical 
pursuits, and therefore that they cannotavail them- 
selves of the privileges of this bill. Why, sir, it 
was never contemplated that this bill should force 
any one from his natural pursuit. It must be left 
entirely to the judgment of each man, and to the 
ajvantages it may promise him. 
mechanics of the New England States, and of the 
States situated on the sea-board, have already 
abandoned their mechanical pursuits, and have 
settled in the West. If others wish to do the 
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Many of the | 


same, they will have the privilege under this bill. | 


If, on the other hand, they prefer to remain in the 
land of their birth, around those old court-houses, 
where civilization is positively retrograding, where 
population is comparatively diminishing, where 


energy is being exhausted, as it were—if they | 


prefer to remain there,in that condition of things, 
why we of the West will offer no objection. 
We, who take pride in our noble streams; we, who 


gather energy from the magnificence and extent of | 


our forests and prairies, from our smiling villages 
and cultivated fields, and the hum of industry that 
every where characterizes the onward march of the 
western people—for in the great valley of the Mis- 
sissippi all is life, energy, and action; the rivers are 
covered with the most extensive commercial marine 
on the face of the globe, while the cities are the busy 
theaters of commercial industry—we will not then 
complain if you refuse to emigrate; we will not 


invade your domain, but we will permit you to | 


enjoy it to the fullest extent. 

Another objection which the gentleman has urged 
against this bill, and urged with vehemence, that 
is evidence of his sincerity and candor, is that 
the land granted by it will be forever exempt from 
taxation and from sale for debt. I regret that the 
honorable gentleman from Virginia did not exam- 


ine the provisions of the bill with his usual care | 


and ability, before he made that objection. 
Mr. SMITH of Virginia. 
would be exempt forever. 
Mr. DAWSON. Then for how long? 
Mr. SMITH. 
bill is five years. 
Mr. DAWSON. Yes, sir, five years. 
That is, as long as the title 
remains in the Government. If you strike that 
out, it will be a bill for the benefit of creditors, and 


_not a homestead bill. 
Yet allow me for a moment, I | 


Mr. SMITH. 


I did not say that it | 


Is there 


The term provided for in the | 


will state, though the bill itself seems to contem- | 
plate an exemption for five years, that really it is | 
so drawn as to make the exemption forever. If | 


the gentleman will read it, he will 


see that the | 


sentence is awkward, and bears that construction. | 


Mr. DAWSON. 
no difficulty about the language of the bill 1 shall 
read it. It is as follows: 


“Src. 4. And be it further enacted, That all land ac- 


quired under the provisions of this act, shall, in no event, | 


In order that there may be | 


become liable to the satisfaction of any debt or debts con- | 


tracted prior to the issuing of the patent therefor.” 


‘*Pribr to the issuing of the patent therefor.’’ 
That exempts debts incurred prior to the issuing of 
the patent. 


Mr. SMITH. 


Certainly; the land is not to be i 


E. 


| of the 


responsible for debts incurred prior to the issuine 
of @ patent, and it is never to be responsible, |, 
is to be in mortmain forever. 

Mr. DAWSON. That is for the old debts? 

Mr. SMITH. Yes, sir. * 

Mr. DAWSON. Thatis what I want. It is an 
important and valuable provision; and 1 shall 
maintain it to the last. 

Mr. SMITH. The land itself may be the sent 
of a town, and the man who owns it may be worth 
millions, and yet it cannot be responsible for debt, 

Mr. DAWSON. That is supposing a remote 
improbability. The liability for debts contracted 
after the issuing of the patent commences at once: 
hence they will not go into mortmain for ever, as 
the gentleman supposes. It surprises me to hear 
that objection from a gentleman who resides in the 
Old Dominion, the mother of States and statesmen, 
[ would ask him whether the lands in Virginia can 
be sold for debt? 

Mr. SMITH. Certainly. 

Mr. DAWSON. Since when? 

Mr. SMITH. Ever since | can remember, in 
one way or the other. 

Mr. DAWSON. Do I understand the gentle- 
man to say, that, under the law of Virginia, the 
fee-simple in land can be sold for debt? 

Mr. SMITH. Most assuredly. 

Mr. DAWSON. How long has that been the 
case? 

Mr. SMITH. Ever since [ remember, and | 
am getting a little older than I like to remember. 
{Laughter.] 

Mr. DAWSON. ‘That is new law to me, 

Mr. SMITH. But it happens to be so. We 
in Virginia have always attached a value to land 
which we did not to chattels. 

Mr. DAWSON. So do we in Pennsylvania. 
{Laughter.} It is a higher order of security. It 
is more reliable and more valuable; but I will not 
consume the time of the committee further. [ 
live in a district of country bordering on Virginia, 
and once claimed by her, which, by the running 
of Mason and Dixon’s line straight instead of 
crooked, secured to Pennsylvania, and lost to Vir- 
ginia, a district of country as valuable as any upon 
the face of the globe of the same extent; and | 
never heard of that law before. On the contrary, 
all my knowledge, from observation and reading, 
has been that the fee-simple in lands there could 
not always and absolutely be sold for debt. 

In Virginia, as I am informed, land could not 
be sold, at least until very recently, by ordinary 
process of law. You had then a process called 
elegit, by which you could have an equal half of 
a debtor’s land rented out.until a debt was paid 
by the rents. But you had no legal process, prop- 
erly so called, by which you could have the land 
of a debtor sold for debt. It is true that where 
fraudulent conveyances were made, or other cir- 
cumstances existed which would give jurisdiction 
to a court of equity, such court might, in order to 
do equity in other respects, decree a sale of the 
land, and that the creditor be paid out of the pro- 
ceeds, but you could not, in a simple -case of debt, 
by order of process of law, sell the lands of the 
debtor. 

I take it then, Mr. Chairman, that I have met 
all the objections which have been urged by, the 
gentleman from Virginia. Having done that, and 
there being with me nothing for display, nothing 
for exhibition, I shall resume my seat, satisfied 
with the bill, and the true national policy it con- 
templates. 

Mr. HENN. 
now rise. 

The question was taken, and the motion was 
agreed to. 

The committee accordingly rose; and the Speaker 
having resumed the chair, the Chairman (Mr. 
Oxps) reported to the House that the Committee 
hole on the state of the Union had, ac- 
cording to order, had under consideration the Union 
generally, and especially House bill Na. 37—be- 
ing the homestead bill—and had come to no reso- 
lution thereon. 

Mr. STRAUB. Is it now in order to offer an 
amendment to the homestead bill ? 

The SPEAKER. The bill is not now before 
the House; it is still before the Committee of the 
Whole on the state of the Union, and, conse- 
quently, it is not now in order to move an amend- 
ment to it. 

Mr. GREEN, from the Committee on Enrolled 


I move that the committee do 
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eee > se 
pills, reported back, as correctly enrolled, bills of | 
the following titles: 
Joint resolution authorizing supplementary 
contract for certain marble for the Capitol exten- 
ov A 
gion; ana 
«* An act for the relief of John O. Means.” 
Which thereupon received the signature of the 


1 


cn 


aker. 

Mr. DISNEY. I remark that there are several 
bills upon the Speaker’s table, which ought to be 
referred. I therefore move that we proceed to the 
business on the Speaker’s table. 

The SPEAKER. Is it the pleasure of the 
House to proceed to the business on the Speaker’s 
table :—— j 3 

Mr. JONES, of Tennessee, (interrupting.) 
There isan act before the House, which should be 
referred to the Committee of the Whole on the 
state of the Union. I therefore move to proceed | 
io the regular order of business. 


THE BOUNTY LAND BILL. 


The SPEAKER. The gentleman from Ten- | 
nessee demands the regular order of business, 
which is the pending motion to lay on the table 
the following bill, and accompanying report and | 
letter from the Secretary of the Interior: | 

‘A bill extending the provisions of the several | 
laws granting lands to the officers and soldiers 
who have been engaged in the military service of | 
the United States.”’ 

Mr. BISSELL. [ would announce, that if the | 
motion to lay the bill on the table do not prevail, | 
I will move its reference to the Committee on 
Military Affairs, which is the proper reference. | 

The SPEAKER. A motion is pending, made | 
by the gentieman from Pennsylvania, [Mr. Fror- 
ence,] to refer this bill to the Committee of the 
Whole on the state of the Union. 

A Memser. Was not there a demand for the 
yrevious question ? 

The SPEAKER. Yes; the gentleman from || 
South Carolina called for the previous question, 
but he afterwards withdrew the demand. 

Mr. ORR. I renew the motion to lay the bill 
and report upon the table. 

Mr. LANE, of Indiana. 
and nays on the motion. 

Mr. FLORENCE. Were notthe yeas and nays 
asked for, and refused before on this question? 

The SPEAKER. The yeas and nays were | 
refused upon another proposition yesterday—upon 
the first proposition, which was to refer to the Com- 
mittee of the Whole on the state of the Union. | 

The yeas and nays were not ordered. 

Mr. ROBBINS. 1 demand tellers. 

Tellers were ordered; and Messrs. Ropains and | 
Vai were appointed. 

The question was then taken; and the tellers 
reported—ayes 56, noes 72. 

So the motion was not agreed to. 

Mr. FLORENCE, The question now recurs 
upon my motion to refer the bill to the Committee 
of the Whole on the state of the Union. 


ADJOURNMENT OVER. || 


Mr.WRIGHT, of Pennsylvania. I rise to a 
privileged question. I move that when this House 
idjourn it adjourn to meet on Thursday next. 
l'o-morrow being the 22d of February, I do not 
think this House ought to be in session. 

Mr. FLORENCE, Willit be in order to move 
to amend the motion by inserting ‘* that the Clerk | 
be requested, at twelve o’clock to-morrow, to read 
from the desk Washington’s Farewell Address? ”’ | 

The SPEAKER. It would not be in order. 

The question was then put; and there were, on 
a division—ayes 113, noes 34. 

So the motion was agreed to. 

The SPEAKER. The question now recurs | 
upon the motion of the gentleman from Pennsyl- 
vania, |Mr. FLorence, | that the bill and accompa- | 
nying report be referred to the Committee of the 
Whole on the state of the Union, and that the 
be printed. The gentleman from Illinois [Mr. 

3188ELL] moves also that the bill be referred to | 
the Committee on Military Affairs. 

Mr. HAMILTON. demand the previous || 
question. 

Mr. JONES, of Tennessee. I ask if the de- 
mand for the previous question is not pending; 
was it not made previous to my making a motion | 
to lay the bill upon the table? 

_The SPEAKER. Action has been had upon the 
bill since the motion of the gentleman was made. |! 


I call for the yeas 


i 
r 


The demand for the previous question was sec- 
onded, and the main question ordered to be put. 

The question was then thken upon Mr. Fior- 
ENCE’s motion; and there were—ayes 103, noes 
not counted. 

So the bill and report were referred to the 
Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. WHEELER. I move that the House ad- 
journ. 

Mr. HAVEN. I desire simply to suggest to 
the House, as we have agreed to adjourn over 
until Thursday, whether it would not be well to 
clear the Speaker’s table? 

Mr. WHEELER. I withdraw my motion to 
adjourn. 

{A message was here received from the Senate, 
by Mr. Macuen, its Chief Clerk, informing the 
House that the Senate insist upon their second 
amendment, disagreed to by the House, to the bill 
of the House, (No. 135,) entitled ‘*An act for the 
relief of the United States troops who were suffer- 
ers by the recent disaster to the steamship San 
Francisco,’’ ask a conference with the House on 
the said disagreeing vote, and have appointed Mr. 
Suietps, Mr. Jounson, and Mr. James C. Jones, 
the managers of the said conference, on their part. 

Also, that they had passed a joint resolution of 
this House, (No. 15,) authorizing a supplemental 
contract for certain marble for the Capitol exten- 
sion, without amendment. 

Also, that they had passed a bill of the Senate, 
(No. 217,) entitled ‘*An act appointing commis- 
sioners to ascertain certain facts relative to private 
land claims in the Territory of Michigan.’’| 

Mr. DE WITT, from the Committee on En- 
rolled Bills, reported, as correctly enrolled, a bill 
of the following title, which received the signature 
of the Speaker: 

** An act for the extension of the preémption 
privilege in the State of California.”’ 

Mr. WHEELER. I now renew the motion 
that the House adjourn. 

The question was put; and, upona division, there 
were—ayes 67, nays 64. 

Mr. FLORENCE. I ask for tellers upon the 
question. 

Tellers were not ordered. ‘ 

So the motion was agreed to, and, at half-past 
threeo’clock, the House adjourned until Thursday 
next. 


IN SENATE. 
Tuurspay, February 23, 1854. 
Prayer by Rev. Henry Sticer. 
The Journal of Tuesday was read and approved. 


CREDENTIALS. 


Mr. HAMLIN presented the credentials of 
Hon. Wiiutam Pirt Fessenpen, chosen by the 
Legislature of the State of Maine, a Senator from 
that State, for the term of six years from the 4th of 
March last; which were read; and the oath pre- 
scribed by law having been administered to Mr. 
Fessenven, he took his seat in the Senate. 

Mr. SHIELDS presented the credentials of 
Hon. Sreruen A. Dovetas, elected a Senator 
from Illinois for six years from the 4th of March 
last; which had not been received when Mr. 
DoveLas was sworn in on the 4th of March. 
They were read, and ordered to be filed. 


EXECUTIVE COMMUNICATIONS. 
The PRESIDENT pro tempore laid before the 


Senate a communication from the Department of | 


the Interior, in answer to a resolution of the Senate 
of the 14th instant, in relation to the hospital for 
the insane of the District of Columbia; which was 
referred to the Committee for the District of Col- 
umbia, and ordered to be printed. 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Navy Depart- 


j 
i 


ment, transmitting eighty copies of the Navy | 


Register for the use of the Senate; which was 
ordered to lie on the table. 


RELIGIOUS LIBERTY. 
.Mr. CASS. Mr. President, I have a petition 


to present, which is but the forerunner of many 
others. It asks the interposition of this Govern- 
ment with foreign Powers, where such interposi- 


| tion is required, in order to secure to American 


citizens abroad the enjoyment of religious worship 
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rights of Christian burial when dead. And strange 
is it that such demands are rendered necessary by 
the arrogance of earthly presumption, in this day 
of knowledge and searching inquiry. But so it is; 
and public opinion in this country is awakening to 
the interest of this question; and it is time that our 
voice should be heard and heeded. 

The freedom of religions worship is a subject 
which belongs to the kingdom of God, and not to 
the kingdom of man; and no human ruler can in- 
terfere with it without equal injustice and presump- 
tion. Of course we claim no right to Interpose 
between other Governments and their own people, 
except, indeed, the right of judgment and of con- 
demnation, common to all countries not crushed 
by the foot of the oppressor, when such acts of 
revolting tyranny occur as to shock the feelings 
of mankind. But when American citizens are the 
sufferers, it is the undeniable duty of this Govern- 
ment to take all such measures as are justified by 
the laws of nations, to msure their protection and 
the exercise of right which ought to be wholly 
without the scope of political institutions, as they. 
are without just authority. 

l propose, sir, at some convenient time, when 
the Senate is less engaged than at present, to 
move the reference to the Committee on Foreign 

telations, of the excellent report made last ses- 
sion upon similar petitions, by a most estimable 
member [Mr. Underwood] now no longer among 
us; and upon that occasion I shall ask to be heard 
in relation to this general subject. Independent of 
the momentous principles iavolved in it, and which, 
of themselves, furnish a sufficient motive for ex- 
amination, | have another, which is personal to 
myself. It will probably be recollected by some 
of the Senators that I submitted a few remarks 
to this body when the question was first before us. 

Our proceedings, and particularly my share of 
them, were reviewed with some severity by Arch- 
bishop Hughes in a letter signed by himself, and 
published in the papers after ouradjournment. I[ 
do not objectat all to that course, though éertainly 
I must have been greatly misunderstood, judging 
by some of the sentiments imputed tome. Now, 
sir, | propose, not so much to review the review 
as to redeem myself from misapprehension, and 
to reassert and maintain my true views. And 
while I shall execute this task with all the respect 
due to the personal character and to the high po- 
sition of this distinguished prelate, I shall do it 
with the freedom which belongs equally to the 
subject and to my own position as a member of 
this great depository of so much of the national 
power. I move the reference of this petition to 
the Committee on Foreign Relations. 

The motion was agreed to. 


PETITIONS, ETC. 


Mr. SHIELDS. I present the petition of Ithiel 
S. Richardson, the inventor and patentee of what 
is called the atmospheric telegraph. He is desirous 
that a select committee should be formed to investi- 
gate this invention; and if they approve of it, he 
asksa small appropriation to make an experiment 
between here and Baltimore. He says that $5,000 
will enable him to construct this telegraph tor ten 
miles. It will convey packages, mails, or any 
other matter necessary te be conveyed, at a speed 
exceeding five hundred miles an hour, and will 
convey a weight exceeding five thousand pounds. 
He states that if it succeeds for ten miles, he will 
expect an appropriation to enable him to take it 
on to Baltimore. The whole amount of the appro- 
yriation which he now asks, is that which would 
be sufficient to make the trial for ten miles, and 
that will be only $5,000. I move that a select 
committee be appointed to investigate the char- 
acter and nature of this invention; the committee 
to consist of five members, and to be appointed 
by the Chair. 


The motion was agreed to, 

Mr. SHIELDS presented the petition of Cor- 
nelius Coffey, late a private in the United States 
Army, praying to be allowed bounty land; which 


_ was referred to the Committee on Public Lands. 


Also, the petition of Thomas Bassuett, pray- 
ing the aid of Congress to enable him to test by 
experiments his theory of meteorology. ‘The pe- 
titioner states that if his discovery had been 
known atthe time of the loss of the San Francisco 
it might have been applied so 
loss of that vessel. The petition was referred to 


as to prevent th 


while living, and a place of sepulture, and the |) the Committee on Commerce. 
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Also, a petition of citizens of Calumet, Iilinois, 
the removal of the bar from the mouth of 
which was referred to the Commit- 
tee on Commerce. ; : 

Also, the petition of Arabella Riley, widow of 
Major General Bennet Riley, of the Army, pray- 
ing ion; which was rete rred to the Commiut- 
tee on Pensions. 

Also, five petitions of widows of officers of the 
Army who have died in the service since the war 


praying 
Calumet river; 


a pet 


with Mexico, most of them of disease contracted | 


during the war, praying to be allowed half pay 
for five years; which were referred to the Com- 
mittee on Military Affairs. 

Mr. EVERETT. 
present the memorial of inhabitants of Nantucket, 
praying the erection of a breakwater, for the pur- 
pose of deepening the water in the harbor at that 
place. They represent that that harbor is the 


I have been requested to | 


only place of refuge for a distance of one hundred | 


miles; and that, through the sound between that 
island and the main land, there pass every year, 
lyy probable computation, not less than forty 
thousand vessels; and that, as there are but seven 
feet depth of water upon the bar, it is impossible 
for vessels of any size, in stress of weather, to 
take refuge in that place. 

They state in this petition that on the afternoon 
preceding the assembling of the town meeting at 
which this memorial was unanimously adopted, 
sixty-eight vessels passed the light-boat in the 
sound bound for the east. 


At eleven o’clock on | 


the same evening a gale came on, and only four- | 


teen were near enough to get back to Martha’s 
Vineyard, which is a safe port, and most of those 
that could not retreat were driven upon the shore, 
and several entire crews perished in the storm, It 


was probably in consequence of that event that | 


the meeting was held at which this memorial was 

unanimously adopted. 

to the Committee on Commerce. 
The motion was agreed to. 


Mr. EVERETT presented the petition of 
George Harlow and others, owners of the schoon- 
er Argo, of Plymouth, Massachusetts, praying 
that they may be allowed the usual bounty on their 
vessel; which was referred to the Committee on 
Commerce. 

Mr. PEARCE presented the memorial of Gen- 
eral Nathan Towson, for himself, David R. 
Whitely, and other members of Captain Tow- 
son’s artillery, in the war of 1812, praying to be 
paid for the capture of the British ship Caledonia; 
which was referred to the Committee on Naval 
Affairs. 

Also, the petition of the heirs of Mountjoy 
Bayly, a captain in the Maryland line in the war 


of the Revolution, asking to be allowed interest on | 


commutation; which was referred to the Com- 
mittee on Revolutionary Claims. 


Mr. FOOT presented a remonstrance of citi- | 


zens of Clarendon, Vermont, against the abroga- 
tion of the Missouri compromise; which was or- 
dered to lie on the table. 

Mr. MALLORY presented a memorial of the 
Chamber of Commerce and citizens of Appalachi- 


cola, praying an appropriation for the erection of | 


a marine hospital at that place; which was referred 
to the Committee on Commerce. 


Mr. MORTON presented the memorial of Jas- 


per Strong and George Terrill, praying authority | 


I move that it be referred | 


| 





to construct a railroad from the Perdido river to | 
the Bay of Pensacola, near the town of Warring- | 


ton, Florida; which was referred to the Commit- 
tee on Naval Affairs. 


Also, the presented a petition of citizens of West 
Florida, praying the establishment of a new land 
district in Florida, west of the Chattahoochie river; | 


which was referred to the Committee on Public 
Lands, 


Also, the memorial of Joseph Tatnall, junior, a 


ship Dale, on the coast of Africa; which was re- 
ferred to the Committee on Naval Affairs. 

Also, the memorial of Manuel Hernandez, pray- 
ing a tract of land equivalent to one purchased by 
him, the title to which was cuntined by the com- 
missioners of land claims in Florida, but the land 
subsequently sold by the United States to another 
person; which was referred to the Committee on 
Private Land Claims. 


ourser in the Navy, praying to be indemnified for | 
osses sustained while purser of the United States 





A. Glanding, praying a pension on account of a 
wound received in the defense of Baltimore in 
1814; which was referred to the Committee on 
Pensions. 

Mr.SEW ARD presented the petitions of Phabe 
Hascall, of New York, late widow of Sidney 
Smith, a captain in the United States Navy, pray- 
ing a pension; which was referred to the Com- 
mittee on Pensions. 

Also, the following petitions, &c., protesting 
against a violation of the Missouri compromise, 
which were ordered to lie on the table: 

Two petitions of inhabitants of the State of 
Michigan; 

Proceedings of a meeting of citizens of Roches- 
ter, New York; 

Proceedings of a meeting of mechanics and 
others, citizens of New York; 

Three petitions of citizens of the State of New 
York; 

Petition of fifty-five of the legal voters of Evans, 
Erie county, New York; 

Petition of fifty-seven of the legal voters of 
Evans, Erie county, New York; and 

Petition of fifty-six of the legal voters of Erie 
county, New York. 

Mr. BRODHEAD presented two petitions of 
citizens of the United States, praying the repair 
of the wharves and piers at Marcus Hook, in the 
Delaware river; which were referred to the Com- 
mittee on Commerce. 

Also, fifty-four petitions of citizens of Phila- 
delphia, praying that the United States Mint may 
not be removed from that city; which were re- 
ported to the Committee on Finance. 

Mr. JONES, of Tennessee, presented a memo- 
rial of a convention of the Baptists of West Ten- 
nessee, praying the adoption of measures to secure 
religious toleration to American citizens in foreign 
countries; which was referred to the Committee 
on Foreign Relations. 

Mr. DAWSON presented the memorial of Wil- 
liam Harris, praying to be allowed pay for the 
term of five years which he served in the war of 
1812, as sergeant in the eighth regiment of United 
States infantry; which was referred to the Com- 
mittee on Military Affairs. 

Mr. BAYARD presented two petitions of cit- 
izens of the State of Delaware, praying that in 
the organization of Nebraska, or any other Ter- 
ritory, by law, the principle of non-intervention 
by Congress in the institution of slavery, either 
in the States or Territories, as recognized in the 


| compromise legislation of 1850, may be adhered 


to; which were ordered to lie on the table. 

Mr. CHASE presented the following petitions 
against the passage of any bill now, or at any 
future period, to introduce slavery into Nebraska; 
which were ordered to lie on the table: 

Petition of Samuel Burwell and others, citizens 
of Berlin, Holmes county, Ohio; 

Petition of 49 citizens of Stark county, Ohio; 

Petition of William T. Reese and others, cit- 
izens of Guernsey and Noble counties, Ohio; 

Resolutions of a public meeting of the citizens 
of Delaware, Ohio; 

Petition of Benjamin Sale and others, citizens 
of Stark, Carroll, and Columbiana counties, 
Ohio; 

Petition of D. M. Moore and others, citizens 


‘of Greenfield, Highland county, Ohio; 


Petition of P. Dow and others, citizens of 
Pennsylvania; 

Petition of citizens of Washington county, 
Pennsylvania; 

Petition of John A. English and numerous citi- 
zens of Pennsylvania; _ 

Petition of William Marot and numerous citi- 
zens of Pennsylvania; 

Petition of E. Bemiz and others, citizens of 
Washington county, Pennsylvania; and 

Petition of 64 citizens of Wayne Centre, Illi- 
nois. 


Mr. DODGE, of Iowa, presented four petitions 
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PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. FOOT, it was 


Ordered, That the petition of David Felker be withdray a 
froin the files of the Senate, and referred to the Committee 
on Pensions. 


On motion by Mr. JONES, of Iowa, it was 

Ordered, That the petition and papers of Richard Chany 
be withdrawn from the files of the Senate, in order to be 
presented in the House of Representatives. 

On motion by Mr. HAMLIN, it was 

Ordered, That the petition of John E. Martin be with- 
drawn from the files of the Senate, and referred to the Com. 
mittee on Foreign Relations. 

REPORTS FROM STANDING COMMITTEES. 

Mr. PETTIT, from the Committee on Private 
Land Claims, to whom was referred the bill ay- 
thorizing a patent to be issued to Peter Poncin for 
certain lands therein named, reported it back 
without amendment, together with a report on the 
subject; which was ordered to be printed. 

Mr. SHIELDS, from the Committee on Mijj- 
tary Affairs, to whom was referred the memorial of 


‘Thomas S. Russell, praying compensation for ser- 


vices performed in the Seminole Indian war, sub- 
mitted a report, accompanied by a bill for his 
relief; which was read, and passed to a second 
reading. The report was ordered to be printed. 
Mr. BRODHEAD, from the Committee of 
Claims, to whom was referred the petition of 
Asbury Dickins, praying to be allowed the differ- 
ence between the pay of a chief clerk in the Treas- 
ury and State Departments, and that of the heads 
of those Departments, during the time he per- 
formed the duties of the heads of those Depart. 
ments, submitted a report, accompanied bya bil! 
for his relief; which was read, and passed toa sec- 
ond reading. The report was ordered to be printed, 
Mr. WADE, from the Committee of Claims, 
to whom were referred the documents relating to 
the claim of John Metcalf, praying remuneration 
for property lost during the last war with Great 
Britain, submitted a report, accompanied by a bill 
for his relief; which was read, and passed to a sec- 


| ond reading. The report was ordered to be printed. 


of citizens of lowa, praying that a grant of land | 


may be made to aid in the construction of the Fort 


Mr. ALLEN, from the Committee on Pensions, 
to whom were referred the following bills from the 
House of Representatives, submitted adverse re- 
ports thereon; which were ordered to be printed: 

** Bill for the relief of Benjamin Rowe;”’ 

‘* Bill for the relief of John Hamilton;”’ 

‘¢ Bill for the relief of Parmelia Slavin, late the 


| wife of John Blue, deceased;’’ and 


‘* Bill for the relief of Alton Nelson.’’ 


Mr. ALLEN, from the Committee on Pen- 
sions, to whom were referred the memorials of 
Jeremiah Simmons and Joseph Penley, two of the 
Dartmoor prisoners during the last war with Great 
Britain, praying pensions, submitted an adverse 
report thereon; which was ordered to be printed. 

Mr. ADAMS, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
memorial of John R. Jefferson, of Mississippi, 
praying compensation for carrying the mail, and 
damages for the annulment of his contract by the 
Postmaster General, submitted an adverse report 


_ thereon; which was ordered to be printed. 


Mr. CLAY, from the Committee of Claims, to 
whom was referred the memorial of the heirs of 
John Burnham, praying remuneration for losses 


| sustained by the capture of the ship Hope by an 


Algerine cruizer, in 1793, submitted an adverse 
report thereon. 


PORT OF ENTRY AT KEOKUK. 


Mr. DODGE, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of making Keokuk, 
in Lowa, a port of entry and delivery. 

PRE-EMPTION RIGHTS. 


Mr. JOHNSON. I am instructed, by the 


| Committee on Public Lands, to report a bill for 
| the relief of settlers on land reserved for railroad 


| Madison, West Point, Keosauqua, and Bloom- || 
field railroad; which were referred to the Commit- | 


Mr. COOPER presented the petition of James | 


tee on Public Lands. 

Also, the petition of John P. Gaines in behalf 
of persons residing in the Territory of Oregon who 
are entitled to bounty Jand, respecting the location 


thereof; which was referred to the Committee on 
Public Lands. . 


| 


| 


purposes. I ask that the bill may now be read 
through, and put upon its passage. Itis a matter 
of some urgency. It is necessary for the public 
interest, and to secure private rights. 1 therefore 
ask the Senate to consider the bill at once. 

The bill was read a first and second time by 
unanimous consent, and considered as in Com- 


| mittee of the Whole. 


It proposes to allow settlers on the public lands, 
(which have been or may be withdrawn from 





